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Rules and Regulations - 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservatién Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 


SUBCHAPTER B—FARM MARKETNG QUOTAS 
AND ACREAGE ALLOTMENTS 


[Amdt. 3] 
PART 725—FLUE-CURED TOBACCO 


Subpart—Flue-Cured Tobacco, 1966— 
67 and Subsequent Marketing Years 


LEASE AND TRANSFER OF TOBACCO MAR- 
KETING QUOTAS AND ISSUANCE OF MAR- 
KETING CARDS 


Basis and purpose. This amendment is 
issued pursuant to and in accordance 
with the Agricultural Adjustment Act of 
1938, as amended (7 U.S.C. 1281, et seq.), 
and is made for the purpose of amend- 
ing the Flue-Cured Tobacco Allotment 
and Marketing Quota Regulations for 
the 1966-67 and Subsequent Marketing 
Years. The amendment (1) provides that 
any producer of registered or certified 
flue-cured tobacco seed may devote flue- 
cured tobacco acreage to seed production 
outside the farm’s allotment without 
affecting the farm’s eligibility for price 
support or its status as a within quota 
farm when certain terms and conditions 
as set forth herein are met, and (2) in 
keeping with Public Law 90-52, removes 
the 5-acre limitation on the acreage 
which may be leased for 1968 ofr a subse- 
quent year. 

Tobacco farmers are engaged in the 
preparation for and the production of 
flue-cured tobacco for 1967 and market- 
ings of the crop have begun. Also, farm- 
ers will soon be making plans to transfer 
allotments by lease to take effect with 
the 1968 crop. Hence, it is essential that 
this amendment be made effective at the 
earliest possible date. Accordingly, it is 
hereby found and determined that com- 
pliance with the notice, public procedure, 
and 30-day effective date requirements 
of 5 U.S.C. 553 is impracticable and con- 
trary to the public interest, and the 
amendment contained herein shall be- 
come effective upon date of filing the 
document with the Director, Office of the 
Federal Register. 


1. Section 725.72(d) is amended to 
read as follows: , 


§ 725.72 Lease and transfer of tobacco 
marketing quotas. 
. > - > +. 

(d) Marketing quota basis for lease 
and transfer. Marketing quota, pound for 
pound, shall be the basis for lease and 
transfer under the acreage-poundage 
program. The computed acreage for 
pounds leased and transferred to a lessee 
farm (the sum of its own allotment and 


2. Section 725.87 is amended by adding 
@ new paragraph (g) to read as follows: 


§ 725.87 Issuance marketing cards. 


(g) Marketing cards for producers of 


of 
. 


charged against the farm’s allotment, af- 
fecting the farm’s eligibility for price 
support or affecting the farm’s status in 
determining marketing penalties. A mar- 


poses if an agreement is signed by the 
farm operator, and the producer if dif- 
ferent from the operator, which pro- 
vides: 


(1) For furnishing bond or other 
security to assure the destruction of all 
tobacco produced on the acreage desig- 
nated for seed production and that no 
tobacco produced on such acreage will be 
harvested. The principal amount of bond 
or other security, to be furnished the 
county committee within 10 days after 
the date of the agreement, shall be com- 
puted by adding the result of computa- 
tions under subdivision. (i) and (ii) of 
this subparagraph as follows: 

(i) For penalties under the marketing 
quota program, multiply the acreage 
designated for seed purposes by the farm 
yield for the farm times the full appli- 
cable rate of penalty contained in 
§ 725.92; and 

(ii) For liquidated damages under the 
price support program, multiply the acre- 
age designated for seed purposes by the 
farm yield for the farm times 10 cents 
per pound. 


Any such bond shall be executed by the 
producer(s) signing the agreement, as 
principal(s), and by a corporate surety 
licensed to do business in the State in 
which the farm is located and listed by 
the Treasurer of the United States as an 
acceptable surety on bonds to the United 
States. In lieu of a bond the county com- 
mittee may accept a cashier’s check, cer- 
tified check, cash, or irrevocable letter 
of credit. 

(2) For paying the cost of compliance 
visits to a farm by representatives of the 
county committee under Part 718 of this 
chapter in connection with the deter- 
mination of the acreage designated for 
seed production. During the first com- 


pliance visit to the farm the acreage 
designated for seed production shall be 
determined and staked-off. Additional 
compliance visits will be made to the 
farm at 2-week intervals beginning with 
the compliance date for disposition of 
excess tobacco in the county, as provided 
in Part 718 of this chapter, and ending 
when the tobacco is destroyed. The pro- 
ducer(s) signing the agreement shall 


- agree to timely notify the county office 


when the tobacco seed has been harvested 
so that arrangements can be made for a 
representative of the county committee 
to witness destruction of the tobacco 
leaves. 

(3) For payment of marketing quota 
penalties and liquidated damages for seed 
acreage harvested for tobacco and on the 
tobacco not destroyed in the presence of © 
@ representative of the county commit- 
tee: Provided, That the sum of such mar- 
keting quota penalties shall not exceed 
the total penalty due on total marketings 
above 110 percent of the effective farm 
marketing quota for the farm on which 
such tobacco was produced. 

(4) That the planting of the tobacco 
acreage for seed production will not 
create history acreage for the purpose of 
establishing future farm allotments. 

(5) That if the county committee de- 
termines that any of the terms and con- 
ditions of the agreement have been vio- 
lated or any material misrepresentation 
in connection with the agreement has 
been made, any marketing card issued 
for the farm in recognition of the agree- 
ment shall be recalled and canceled, and 
@ marketing card shall be issued to re- 
flect all the tobacco produced on the 
farm and that the tobacco produced on 
the farm is not eligible for price support. 

Effective date: Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington, D.C., on Sep- 
tember 11, 1967. 

H. D. Goprrey, 
Administrator, Agricultural Sta- 


bilization and Conservation 
Service. 


[F.R. Doc. 67-10850; Filed, Sept. 14, 1967; 
8:49 a.m.] 


Chapter 1IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Amdat. 2] 

PART 906—ORANGES AND GRAPE- 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 


Container and Pack Requirements 


On August 17, 1967, notice of proposed 
rule making was published in the Prp- 
ERAL’ RecisTer (32 F.R. 1187), and on 
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September 7, 1967, notice of further pro- 
posed rule making was published in the 
FeperaAL REGISTER (32 F.R. 12802), that 
consideration was being given to- an 
amendment revising the provisions of 
§ 906.311 Container and Pack Regula- 
tions (29 F.R. 12869; 31 F.R. 11139), ef- 
fective under the Marketing Agreement 
No. 141, as amended, and Order No. 906, 
as amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in the Lower Rio Grande Valley 
in Texas, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

After consideration of all relevant mat- 
ters presented, including the proposals 
set forth in the aforesaid notice, the 
recommendation and information sub- 
mitted by the Texas Valley Citrus Com- 
mittee (established pursuant to the 
amended marketing agreement and 
order), and other available information, 
it is hereby found and determined that 
the amendment revising § 906.311, as 
hereinafter set forth, is in accordance 
with the provisions of the said amended 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act. 

It is hereby further found that good 
cause exists for not postponing the effec- 
tive date of this regulation until 30 days 
after publication in the Feperat REGISTER 
(5 U.S.C. 553) in that (1) the effective 
date of September 15, 1967, will coincide 
with the effective date for the first grade 
and size regulation of the season; (2) 
this amendment makes available for use 
by handlers one new container for the 
packing and handling of oranges and 
grapefruit; (3) adds an additional pack 
size for oranges; (4) the requirements 
are set forth for bag packs of oranges 
and grapefruit; and (5) no special 
preparation on the part of handlers is 
required to comply with this regulation 
which cannot be completed by the effec- 
tive time hereof. 

It is therefore ordered that paragraph 
(a) of § 906.311 Container and Pack Reg- 
ulations (29 F.R. 12869; 31 F.R. 11139) 
be revised to read as follows: 


§ 906.311 Container and pack regula- 
tions. 

(a) Order. Except as otherwise pro- 
vided herein or by, or pursuant to the 
provisions of Marketing Agreement No. 
141, as amended, and this part, regulat- 
ing the handling of oranges and grape- 
fruit grown in the Lower Rio Grande 
Valley in Texas, no handler shall, on and 
after the date hereinafter specified, han- 
dle any fruit unless such fruit is in a con- 
_4tainer or containers meeting the follow- 
ing specifications, and the pack of such 
fruit conforms to all applicable require- 
ments of this section: 

(1) Containers. (i) Containers with 
inside dimensions of 24%, x 1134 x 11% 
inches; 

(ii) Containers with inside dimensions 
of 16% x 10% x 10% inches; 

(iii) Containers with inside dimen- 
sions of 164% x 10% x 9% inches; 
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(iv) Containers with inside dimen- 
sions of 134% x 10% x 7% inches; 

(vy) Bags having a capacity of 5, 8, or 
20 pounds of fruit; 

(vi) Containers with inside dimen- 
sions of 193%, x 13 x 12% inches, 20 x 
13% x 9% inches, and 19% x 1342 x 13% 
inches: Provided, That such containers 
may be used only for the shipment of 
fruit in bags as provided in subdivision 
(v) of this subparagraph; and 

(vii) Such other types and sizes of 
containers as may be approved by the 
Texas Valley Citrus Committee for test- 
ing in connection with a research project 


conducted by or in cooperation with the 


said committee: Provided, That the han- 
dling of each lot of fruit in such test 
containers shall be subject to prior ap- 
proval, and under the supervision, of the 
Texas Valley Citrus Committee. 

(2) Oranges. Oranges, when in any 
box, bag, or carton, shall be of a size 
within the diameter limits specified for 
one of the following pack sizes and when 
packed in boxes or cartons shall be 
packed in accordance with the require- 
ments of standard pack, except that not 
to exceed 10 percent, by count, of such 
oranges may be outside such diameter 
limits: 


Pack sizes 

Minimum | Maximum 
DOs cenivncnnntnicianiatiindiiaatiine 3%e 31K%e 
see aie let 3%e 6 
CT ETS 21%e6 3%e 
SA cp ocnpeudineaamanmmmnionetio 21Ye 3s 
EE ecinasaicnomsticmonsbaiebensne 2%e 21!%e 
Se ccdiantictiometnadl poten owonno- 2%e 2%e 
TEE inci censvicbuinipienusdginntie 2%e 2%e 


(3) Grapefruit. Grapefruit, when in 
any box, bag, or carton, shall be of a 
size within the diameter limits specified 
for the various pack sizes for standard 
pack set forth in the U.S. Standards for 
Grapefruit (Texas and States other than 
Florida, California, and Arizona) or be of 
a size within the diameter limits of the 


standard pack, except that not to exceed 
10 percent, by count, of such grapefruit 
may be outside such diameter limits: 


Diameter limits 
in inches 
Pack size 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated, September 13, 1967, to become 
effective September 15, 1967. 


Pavut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 67-10021; Filed, Sept. 14, 1967; 
8:51 am.] 
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Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


PART 981—ALMONDS GROWN IN 
CALIFORNIA 


Expenses of the Almond Control Board 
and Rate of- Assessment for the 
1967-68 Crop Year 


Notice was in the August 26, 
1967, issue of the FepreraL REGISTER (32 


_ FR. 12444) regarding proposed expenses 


of the Almond Control Board for the 
1967-68 crop year and rate of assess- 
ment for that crop year, pursuant to 
§§ 981.80 and 981.81 of the marketing’ 
agreement, as amended, and Order No. 
981, as amended (7 CFR Part 981), regu- 
lating the handling of almonds grown in 
California. The marketing agreement 
and order are effective under the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen- 
dations submitted by the Control Board, 
and other available information, it is 


found that the expenses of the Control 
Board and rate of assessment for the 
crop year beginning July 1, 1967 shall be 


as follows: 
§ 981.317 a, of the Control 
Boa ‘rate of assessment for 


the 1967-68 crop year. 

(a) Expenses. The expenses in the 
amount of $67,500 are reasonable and 
likely to be incurred by the Control Board 
during the crop year beginning July 1, 
1967, for its maintenance and function~ 
ing and for such purposes as the Secre- 
tary may, pursuant to the provisions of 
this part, determine to be appropriate. 

(b) Rate of assessment. The rate of 
assessment for said crop year, payable 
by each handler in accordance with 
§ 981.81, is fixed at 0.09 cent per pound 
of almonds (kernel weight basis). 


It is found that good cause exists for 
not postponing the effective time of this 
action until 30 days after publication in 
the FeperaL Recister (5 U.S.C. 553) in 
that: (1) The relevant provisions of said 
marketing agreement and this part re- 
quire that the rate of assessment fixed 
for a particular crop year shall be appli- 
cable to all almonds received by handlers 
for their own accounts during such crop 
year; and (2) the current crop year 
began on July 1, 1967, and the rate of 
assessment herein fixed will automat- 
ically apply to all such almonds beginning 
with that date. 


Secs. 1-19, 48 Stat. $1, as amended; 7 VB.C. 
601-674) 
Dated: September 12, 1967. 
Pavut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 67—10871; Filed, Sept. 14, 1967; 
8:50 a.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 


Chapter Iii—Consumer and Market- 
ing Service (Meat Inspection), De- 
partment of Agriculture 


SUBCHAPTER A—MEAT INSPECTON 
REGULATIONS 


SUBCHAPTER B—VOLUNTARY INSPECTION 
AND CERTIFICATION SERVICE 


SUBCHAPTER D—HUMANE SLAUGHTER OF 
LIVESTOCK 


SUBSTITUTION OF APPROPRIATE 
TERMINOLOGY AND DESIGNA- 
TIONS RESULTING FROM REOR- 
GANIZATION 


Pursuant to the authority of the Meat 
Inspection Act, as amended, 21 U.S.C. 
71-96; the Humane Slaughter Act, 7 
U.S.C. 1901-1906; the Agricultural Mar- 
keting Act of 1946, 7 U.S.C. 1621-1627; 
and the Delegation of Authority con- 
tained at 31 F.R. 13249 et seq. (Oct. 13, 
1966), provisions of Subchapters A, B, 
and D of Chapter III, Title 9, Code of 
Federal Regulations, are hereby amended 
in the following respects: 

1. Section 301.1 (f), (g), (h), (j), and 
(bb) are revised to read: 


§301.1 Definitions. 
s +. > > s 

(f) Program. The Meat Inspection 
Program of the Consumer and Marketing 
Service. 

(g) Inspector. An inspector of the 
program. 

(h) Program employees. 


(j) Circuit. One or more official estab- 
lishments included under an officer in 


(bb) Officer in Charge. The officer in 
charge of a circuit. 
* a a 7. . 
2. The following terminology substi- 
tutions are hereby made 
Parts 301-329: 
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rector of Division,” ‘Director of the Di- 
vision,” “Director of the Meat Inspection 
ee Freeney “Officer 
in Charge” instead of “Inspector in 
Charge” or “inspector in charge.” 
3. The following terminology substi- 


4. Section 355.2 is amended by adding 
a new definition as follows: 


§ 355.2 Terms defined. 


> * > € * 


(r) Administrator. The Administrator 
of the Consumer and Marketing Service 
or any officer or employee of the Depart- 
ment to whom authority has heretofore 
been delegated or may hereafter be dele- 
gated to act in his stead. 


5. The following terminology substi- 
tutions are hereby made throughout _ 
355: The words “Program” instead of 
“Division”; “Officer in a Charge” instead of 

“Inspector in Charge”; “Circuit” 
of “Official Station,” and “Administra- 
tor” instead of “Director of the Division,” 
“director of the division,” and “Director 
of Division.” 


6. Section 380.1(b) is revised to read: 
§ 380.1 Definitions. 
* a” * © * 


(b) Program. The Meat Inspection 
Program of the Consumer and Marketing 
pom of the U.S. Department of Agri- 
culture. 


Statement of Ciniedabetion. These 
amendments are of an organizational na- 


Inspection offices, 
forth in 31 F.R. 7916 (June 3, 1966), to 
carry out the Meat 
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(21 U.S.C. 71-96; 7 U.S.C. 1621-1627, 1901- 
1906; 31 F-R. 7916, 13249 et seq.) 


Done at eee DC., this lith 
day of September 196 


= K. Somers, 
Deputy Administrator, Consum- 
er Protection, Consumer and 
Marketing Service. 
[P-R. Doc. 67-10851; Filed, Sept. 14, 1967; 
8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter —Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

SUBCHAPTER C—AIRCRAFT 
[Docket No. 8381; Amdt. 39-482] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


British Aircraft Corp. Model BAC 1-11 
200 Series Airplanes 


Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
an airworthiness directive was adopted 
on September 1, 1967, and made effec- 
tive immediately as to all known US. 
operators of British Aircraft Corp. Model 
BAC 1-11 200 Series airplanes because of 
reports of unwanted rudder actuation 
up to 4% degrees as a result of yaw- 
damper control valve drift when electri- 
cally deenergized. The directive required 
the yaw damper to be operating at all 
times during flight or that it be deacti- 
vated, and that an appropriate placard 
be placed near the yaw-damper control 


Since it was found that immediate cor- 
rective action was required, notice and 
public procedure thereon was impracti- 
cable and contrary to the public interest 


ately as to all known US. operators of 
British Aircraft Corp. Model BAC 1-11 
200 Series airplanes by individual tele- 
grams dated September 1, 1967. These 
conditions still exist and the airworthi- 


§ 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to 
all persons. 

In view of the foregoing, § 39.13 of Part 
39 is amended by adding the following 
airworthiness directive: 

Brrrism Amcerarr. Applies to Model BAC 1-11 
200 Series airplanes. 

Com: required within the next 10 

hours’ time im service after the effective date 


_ Of this AD, unless already accomplished. 


To prevent unwanted rudder actuation as 
& result of yaw-damper control valve drift 
when electrically deenergized, comply with 
either posse (a) or (b). 

(a) Install a placard as near as practicable 
to the yaw-damper control switch, reading 
as follows: “Yaw Damper must be operating 
at the time of takeoff and at all times during 
flight.” In the event of failure of the yaw 


scheduled stop. 
siie-oua tamer anche taal temas 
15, 1967 
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(b) before further flight, except that the 
airplane may be flown in accordance with 
FAR 21.197 to a base where the repair can 
be 





ormed. 
(b) Positively deactivate the yaw damper 
in accordance with British Aircraft 
Instruction SS316 or an FAA-approved equiv- 
alent, and install placard to indicate that 
the yaw damper is deactivated. 


This amendment becomes effective 
upon publication in the FepERAL REGISTER 
for all persons except those to whom it 
was made effective immediately by tele- 
gram dated September 1, 1967. 


(Secs. 318(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Washington, D.C., on Septem- 
ber 7, 1967. 
R. S. S.iirFr, 
Acting Director, 
Flight Standards Service. 
[F.R. Doc. 67-10829; Filed, Sept. 14, 1967; 
8:47 a.m.] 


SUBCHAPTER E—AIRSPACE 





[Airspace Docket No. 67-SO-87] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


' Alteration of Control Zone 


The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to alter the Homestead, Fla., control 
zone. 

The Homestead control zone is de- 
scribed in § 71.171 (32 F.R. 2071). 

A portion of an extension to the con- 
trol zone is predicated on the Homestead 
NDB. 

Because of the decommissioning of the 
Homestead NDB, it is necessary to alter 
the control zone by substituting “OM” 
for “LOM” wherever it appears. 

Since this amendment is editorial in 
nature, notice and public procedure 
hereon. are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here- 
inafter set forth. 

In § 71.171 (32 FR. 2071) the Home- 
_ Stead, Fla., control zone is amended as 
follows: 


“* * * extending from the 5-mile radius 
zone to the LOM * * *” is deleted and 
“«* * * extending from the 5-mile radius 
zone to the OM * * *” is substituted 
therefor. 
(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348(a) ) 

Issued in East Point, Ga., on Septem- 
ber 1, 1967. 

JaMEs G. ROGERS, 
Director, Southern Region. 
[F.R. Doc. 67-10880; Filed, Sept. 14, 1967; 
8:47 a.m.] 





[Airspace Docket No. 67-SW-47] 
PART 71—DESIGNATION OF FED- 


ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Palacios, Tex., control zone. 


RULES AND REGULATIONS 


- On July 11, 1967, a notice of proposed 
rule making was published in the Ferp- 
ERAL REGISTER (32 F.R. 10210) stating 
the Federal Aviation Administration pro- 
posed to alter the Palacios, Tex., control 
zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., Novem- 
ber 9, 1967, as herein set forth. 


In § 71.171 (32 F.R. 2124) the Palacios, 
Tex., control zone is amended to read: 


Pawacios, TEx. 


That airspace within a 5-mile radius of 
Palacios Municipal Airport (lat. 28°43'35’’ 
N., long. 96°15’15’" W.) and within 2 miles 
each side of the 323° bearing from the Pala- 
cios DF station (lat. 28°43’22’’ N., long. 96°- 
15’07’’ W.) extending from the 5-mile radius 
zone to 8 miles northwest of the DF station. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on Sep- 
tember 6, 1967. 





D. E. McHam, 
Acting Director, Southwest Region. 


[F.R. Doc. 67—-10831; Filed, Sept. 14, 1967; 
8:47 am.] 





[Airspace Docket No. 67-SW-48] 


PART 71—DESIGNATION OF FED- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Albuquerque, N. Mex., 
control zone. 


On July 14, 1967, a notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (32 F.R. 10,372) stating 
the Federal Aviation Administration pro- 
posed to alter the Albuquerque, N. Mex., 
control zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com- 
ments. All comments received were 
favorable. 


In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula- 
tions is amended, effective 0001 e.s.t., 
November 9, 1967, as herein set forth. 


In § 71.171 (32 F.R. 2072) the Albu- 
querque, N. Mex., control zone is amend- 
ed to read: 


ALBUQUERQUE, N. MEx. 


Within a 5-mile radius of Albuquerque 
Sunport Airport/Kirtland AFB (lat. 35°02’- 
42’ N., long. 106°36’02’’ W.); within 2 miles 
each side of the extended centerline of Run- 
way 35, extending from the 5-mile radius 
zone to 7 miles north of the north end of 
Runway 35; within 2 miles each side of the 
extended centerline of Runway 17, extending 
from the 5-mile radius zone to 5 miles south 
of the south end of Runway 17; and within 2 
miles each side of the Albuquerque VORTAC 
090° radial, extending from the 5-mile ra- 
dius zone to the VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
48 US.C. 1348) 
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Issued in Fort Worth, Tex., on Sep. 
tember 6, 1967. 
D. E. McHam, 
. Acting Director, Southwest Region. 
[F.R. Doc. 67-10832; Filed, Sept. 14, 1967; 
8:47 a.m.] 





[Airspace Docket No. 67-EA-55] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On page 10662 of the Feprerat REcIster 
for July 20, 1967, the Federal Aviation 
Administration published proposed regu- 
lations which would alter the Martins- 
burg, Pa., control zone and transition 
area. 

Interested parties were given 30 days 
after publication in which to submit writ- 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., November 9, 1967. 


(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 


‘ ae in Jamaica, N.Y., on August 31, 
967. 
Wayne HENDERSHOT, 
Acting Director, Eastern Region. 


1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Martinsburg, Pa., control zone 
by deleting in the description the coordi- 
nates, “40°17'50’’ N., 78°19'10’’ W.” and 
substitute in lieu thereof the following, 
*40°17'45’’ N., 78°19'10’’ W.”; following 
the phrase, “Blair County Airport, Mar- 
tinsburg, Pa.” add, “within 2 miles each 
side of the centerline of runway 2 ex- 
tended from the 5-mile radius zone to 6.5 
miles north of the end of the runway; 
and within 2 miles each side of the cen- 
terline of runway 20 extended from the 
5—mile radius zone to 9 miles south of the 
end of the runway.” 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Martinsburg, Pa., transition 
area by deleting in the description the 
coordinates, “40°17'50’’ N., 78°19’10’’ 
W.” and substitute in lieu thereof, ‘40° 
17’45’’ N., 78°19’10’’ W.”; following the 
phrase, “Blair County Airport, Martins- 
burg, Pa.” add, “within 2 miles each side 
of the centerline of runway 20 extended 
from the 7-mile radius area to 9 miles 
south of the end of the runway; and 
within 8 miles west and 5 miles east of 
the Altoona VOR 026° radial extending 
from the VOR to 12 miles north of the 
VOR.” 

[F.R. Doc. 67-10833; Filed, Sept. 14, 1967; 
8:47 a.m.] 


, [Alrspace Docket No. 67-EA-56] 
PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 
Alteration of Control Zone and 
Transition Area 


On pages 10662 and 10663 of the Fep- 
ERAL REGISTER for July 20, 1967, the Fed- 
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STER 
tion 
Zu 
ins- 
tion 


ays 


~ eral Aviation Administration ‘published 


proposed regulations which would alter 
the Cleveland, Ohio (Burke-Lakefront 
Airport), control zone and Cleveland, 
Ohio, transition area. 

Interested were given 30 days’ 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., November 9, 1967. 

(Sec. 307(a), Federal Aviation Act. of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 


Issued in Jamaica, N.Y., on August 


31, 1967. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Cleveland, Ohio (Burke-Lake- 
front Airport), control zone by deleting 
the description and inserting in lieu 
thereof the following: 

CLEVELAND, OHIO (BURKE-LAKEFRONT 

AIRPORT) 

Within a 4-mile radius of the center, 
41°31'00’"’ N., 81°41'00’’ W., of Burke-Lake- 
front Airport, Cleveland, Ohio, and within 2 
miles each side of the Burke-Lakefront ILS 
localizer NE course extending from the 4- 
mile radius zone to the OM. This control zone 
shall be effective from 0700 to 2300 hours, 
local time, daily. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Cleveland, Ohio, transition area 
by deleting in the description of the 700- 
foot floor transition area “within a 3-mile 
radius of the Burke-Lakefront Airport, 
41°31’00’’ N., 81°41'00’"’ W.; within 2 
miles each side of the Cleveland-Hopkins 
Runway 23-L-ILS localizer NE course, 
extending from the 8-mile radius area 
to the Burke-Lakefront 3-mile radius 
area” and, “ from the Burke- 
Lakefront 3-mile radius area” and sub- 
stitute in lieu thereof; “‘within a 6-mile 
radius of the center, 41°31’00’’ N., 81°- 
41'00’’ W., of Burke-Lakefront Airport, 
Cleveland, Ohio; within 2 miles each side 
of the Burke-Lakefront localizer NE 
course extending from the 6-mile radius 
area to the OM; within 8 miles NW and 5 
miles SE of the Burke-Lakefront local- 
izer NE course extending from the OM 
to -2 miles NE of the OM” and, “extend- 
ing from the Burke-Lakefront 6-mile 
radius area”, respectively. In the de- 
scription of the 1200-foot floor transition 
area, following the phrase, “42°00’00’’ 
N., 81°18’00’’ W.; to point of beginning” 
add, “excluding ‘the portion within the 
Willoughby, Ohio, transition area.” 

[F.R. Doc. 67-10834; Filed, Sept. 14, 1967; 
8:48 a.m.] 


[Airspace Docket No. 67-WE-42] 
PART 71—DESIGNATION OF FEDERAL 


AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On page 11168 of the Feprral REGISTER 
dated August 1, 1967, there was published 


tions regarding the proposed airspace 
actions. . 

No objections have been received and 
the proposed amendments are hereby 
adopted without change. 

Effective date. These amendments 
shall be effective 0001 e.s.t., November 
9, 1967. 


Issued in Los Angeles, Calif., on Sep- 
tember 6, 1967. 
A. E. Hornine, 


Acting Director, Western Region. 


In § 71.171 (32 F.R. 2101) the Hoquiam, 
Wash., control zone is amended to read 
as follows: 

Hoquiam, WasH. 


Within a 5-mile radius of Bowerman Field, 
Hoquiam, Wash. (latitude 46°58'15"’ N., 
longitude 123°56’05’’ W.), within 2 miles each 
side of the Hoquiam VORTAC 081° radial, 
extending from the 5-mile radius zone to the 
VORTAC, and within 2 miles each side of the 
Hoquiam VORTAC 080° radial, extending 
from the 5-mile radius zone to 20.5 miles east 
of the VORTAC. 


In § 71.181 (32 F.R. 2199). the Hoquiam, 
Wash., transition area is amended to 
read as follows: 


That airspace extending upward from 700 
feet above the surface east of Bowerman 


north 
VORTAC 068° radial, on the south by a line 


en eee eee the Hoquiam 
080° radial eastward between the 
arcs of 5- and 18-mile radius circles a 
on Bowerman Field (latitude 46°58'15’’' N 
longitude 123°56’05’’ W.); that airspace ex- 
tending from 1,200 feet above the 
surface, within 8 miles north and 8 miles 
south of the Hoquiam VORTAC 069° and 248° 
radials, extending from 13 miles west to 15 
miles east of the VORTAC. 


[F.R. Doc. 67-10835; Filed, Sept. 14, 1967; 
8:48 a.m.] 


; [Airspace Docket No. 67-AL-5] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Control Zone and 
Transition Area 


On July 11, 1967, a notice of proposed 
rule making was published in the FepEraL 
REGISTER (32 F.R. 10211) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate a control zone and tran- 
sition area at Point Barrow, Alaska. 

Interested poo were afforded an 
opportunity to ee in the rule 
making the submission of com- 
ments. All comments received were 
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for the control zone extension to the 
southeast as proposed in the notice. How- 
ever, it will be necessary to increase the 
width of the contro] zone extension to the 
northeast by slightly less than 2 miles. 
Since this is a minor change from the 
configuration proposed in the notice, in 
which the publi: is not particularly inter- 
ested, the Administrator has determined 
that further notice and public procedure 
thereon is unnecessary and this change 
may be adopted in the rule. 

In view of the foregoing, Part 71 of the 
Federal Aviation Regulations is amended, 
effective 0001 e.s.t., November 9, 1967, as 
hereinafter set forth. 


1. In § 71.171 (32 F.R. 2071) the Point 
Barrow, Alaska, control zone is added as 


follows: 
Point Barkow, ALasxa 


Within a 5-mile radius of the Point Barrow 
APS Airport, Point Barrow, Alaska (lat. 
71°20'18’’ N., long. 156°38’00"’ W.); within an 
8-mile radius. of the Point Barrow RBN 
(PBA), extending clockwise from a line 2 
miles northwest of and parallel to the 028° 
bearing from the RBN to a line 2 miles 
southeast of and parallel to the 041° bearing 
from the RBN; within a 5-mile radius of the 
Wiley Post-Will Memorial 
Barrow, Alaska (lat. 71°17'05’’ N., long. 
Se ees W.); within 2 miles each side of 

* bearing form the Barrow Alaska 
ana a. extending from the 5-mile 
radius zone to 8 miles southwest of the RBN; 
and within 2 miles each side of the 266° 
bearing from the Barrow RBN (BRW), ex- 
tending from the 5-mile radius zone to 8 
miles west of the RBN. This control zone is 
effective during the specific dates and times 
established in advance by a Notice to Air- 
men. The effective date and time will there- 
after be continuously published in the 
Alaska Airman’s Guide and Chart Supple- 
ment. 


2. In § 71.181 (32 F.R. 2148) the Point 
Barrow, Alaska, transition area is added 
as follows: 

Pomnt Barrow, ALASKA 

That airspace extending upward from 700 
feet above the surface within a 17-mile radius 
of lat. 71°18'00’" N., long. 156°43’00"" W. 
This transition area is effective during the 
specific dates and times established in ad- 
vance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Alaska Airman’s Guide and 
Chart Supplement. 

(Secs. 307(a), 1110,-Federal Aviation Act of 
1958; 49 U.S.C. 1348, 1510; Executive Order 
10854; 24 P.R. 9565) 


Issued in Washington, D.C., on —— 
ber 8, 1967. 
H. B. HELstrom, 
Chief, Airspace and Air 
Trafic Rules Division. 


[F.R. Doc. 67-10836; Filed, Sept. 14, 1967; 
8:48 a.m.] 


[Airspace Docket No. 67-EA-76] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airways and 
Reporting Point 

The purpose of this amendment to 

Part 71 of the Federal Aviation Regula- 


tions is to change the name Wilkes- 
Barre, Pa., VORTAC to. Lake Henry, Pa., 
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VORTAC. This action is taken to elimi- 


Barre VORTAC as being in the immedi- 
ate vicinity of the Wilkes-Barre airport 
whereas the VORTAC is located some 13 
miles northeast of the airport. This 
amendment will identify the VORTAC 
with a location name at its approximate 
geographical site. 

Since this name change is editorial in 
nature and will not assign or reassign 
the use of navigable airspace, notice and 
public procedure hereon is unnecessary. 
However, since it is necessary that suf- 
ficient time be allowed to permit ap- 
propriate changes to be made on aero- 
nautical charts, this amendment will be- 
come effective more than 30 days after 
publication. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., December 
7, 1967, as hereinafter set forth. 

1. Section 71.123 (32 F.R. 1086, 2009, 
6390, 9157) is amended as follows: 

a. In V-29, V-36, V-58, V-106, V-116, 
V-126, and V-153 whenever the name 
“Wilkes-Barre” appears the name “Lake 
Henry” is substituted therefor. 

2. In § 71.203 (32 F.R. 2275) “Wilkes- 
Barre, Pa.” is deleted and “Lake Henry, 
Pa.” is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Sep- 
tember 8, 1967. 
H. B. HELstTRom, 
Chief, Airspace and Air 
Traffiic_Rules Division. 
67-10887; Filed, Sept. 14, 1967; 
8:48 a.m.] 


[F.R. Doc. 


‘{Airspace Docket No. 67-SO-13] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airways and 
Jet Routes Designation of Control 
Area 


On August 23, 1967, F.R. Doc. No. 67- 
9913 published in the FeperaL REGISTER 
(32 F.R. 12113) in part altered Federal 
airways affected by the relocation of the 
Albany, Ga., VOR, and will become ef- 
fective October 12, 1967. V-—243 east al- 
ternate was inadvertently omitted from 
consideration as an affected airway. A 
segment of V—243 east alternate 11 miles 
long must be rotated 3 degrees to coin- 
cide with the realignment of V-35. In 
addition, Crab INT, which is designated 
in part via the Tallahassee 192° radial, 
must be redesignated via the Tallahassee 
187° radial. Such actions are taken 
herein. 

Since these amendments are in the in- 
terest of safety and will impose no undue 
burden on any person, the Administrator 
has determined that notice and public 
procedure thereon are unnecessary and 
we they may be made effective immedi- 
ately. 

In consideration of the foregoing, ef- 
fective immediately, F.R. Doc. No. 67- 
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RULES AND REGULATIONS 


9913 (32 F.R. 12113) is amended as fol- 
lows: 

In Item 1, sub item f. is added as 
follows: 

f. In V-243 “INT Vienna 328° and 
Macon, Ga., 205° radials,” is deleted and 
“INT Vienna 328° and Macon, Ga., 208° 
radials,” is substituted therefor. 

Item 4 is added as follows: 

4. Section 71.209 (32 F.R. 2285) is 
amended as follows: 

In Crab INT “Tallahassee, Fla., 192° 
radials.” is deleted and “Tallahassee, 
_ 187° radials.” is substituted there- 
or 


(Sec. e-* Federal Aviation Act of 1958; 
49 U.S.C. 1848) 


Issued in Washington, D.C., on Sep- 
tember 7, 1967. 


H. B. HELsTrom, 
Chief, Airspace and Air 
Traffic Rules Division. 


67-10838; Filed, Sept. 14, 1967; 
8:48 a.m:<] 


[F.R. Doc. 


[Airspace Docket No. 67-WE-57} 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the description of the 
Moses Lake, Wash., transition area. 

The Ephrata VOR is being converted 
to a VORTAC and relocated to latitude 
47°22'41"’ N., longitude 119°25’22’’ W. 
The facility is scheduled for commis- 
sioning on or about December 9, 1967. 
Relocation of the facility will require a 
1-degree change in the approach radial 
for the AL-138-VOR-1 approach proce- 
dure. In addition, the approach procedure 
will be modified to incorporate a counter- 
clockwise 10-mile DME arc transition 
from the Ephrata VORTAC 060° M 
(081° T) radial to the 022° M (043° T) 
radial, and will require.a small amount of 
additional 1,200-foot transition area. 

The additional 1,200-foot transition 
area is required to provide controlled air- 
space for aircraft executing the 10-mile 
DME arc transition at or above 1,500 
feet above the surface. 

Since these changes are minor in na- 
ture, notice and public procedure hereon 
are unnecessary. 

In view of the foregoing, Part 71 of 
the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., December 
7, 1967, as hereinafter set forth: 

In § 71.181 (32 F.R. 2225) the Moses 
Lake, Wash., transition area is amended 
to read as follows: 


Moses LAKE, WASH. 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Grant County Airport (latitude 47°- 
12°35’’ N., longitude 119°18’50’’ W.), wi 
2 miles each side of the Ephrata VORTAC 
156° radial extending from the 5-mile ra- 
dius area to 4 miles southeast of the VOR- 
TAC, within 2 miles west and 2.5 miles east 
of the Moses Lake ILS localizer south course 
extending from the 5-mile radius area to 


10.5 miles south of the Moses Lake RBN, 
within 7 miles southeast and 10 miles north. 

west of the ta VORTAC 043° and 223° 
radials exte! from 8 miles southwest to 
14 miles northeast of the VORTAC; that air. 
space extending upward from 1,200 feet 
above the surface within 5 miles each side 
of the Ephrata VORTAC 043° radial extend- 
ing from the VORTAC to the arc of a 16- 
mile radius circle centered on the Ephrata 
VORTAC, within 5 miles southwest and 8 
miles northeast of the Ephrata VORTAC 
336° radial extending from the VORTAC to 
12 miles northwest of the VORTAC, within 
15 miles east and 10 miles west of the Moses 
Lake VOR 161° and 341° radials extending 
from 27 miles south to 14 milles north of the 
VOR, that airspace northeast of Moses Lake 
bounded on the northwest by a line 5 miles 
northwest of and parallel to ‘the Ephrata 
VORTAC 066° radial, on the east by an arc 
of a 52-mile radius circle centered on Fair- 
child Air Force Base, Spokane, Wash. (lati- 
tude 47°3655’’ N., longitude 117°39’20"’ W.), 

on the southeast by a line 5 miles southeast 


—— west of Moses Lake 
north by latitude 47°30’00” 

-» on the east by longitude 119°16’00” w. 
on the south by latitude 47°00'00"" N., and 
on the west by an are of a 39-mile radius 
circle centered on the Grant County Airport. 


Issued in Los Angeles, Calif., on Sep- 
tember 6, 1967. 


A. E. Hornine, 
Acting Director, Western Region. 


[F.R. Doc. 67-10841; Filed, Sept. 14, 1967; 
8:48 a.m.] 


[Airspace Docket No. 67-WE-59] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the description of the 
Klamath Falls, Oreg., control zone. 

The FAA is modifying the current AL- 
473-VOR-RWY-32 approach to Kingsley 
Field by changing the final wre 
radial from 151° M (170° T) to 152° M 
(171° T). This alteration will require an 
amendment to the description of the 
Klamath Falls control zone, and action 
is taken herein to reflect this change. 

Since this change is minor in nature, 
notice and public procedure hereon are 
unnecessary. 

In consideration of the foregoing, ef- 
fective 0001 e.s.t., November 9, 1967, 
Part 71 of the Federal Aviation Regula- 
tions is amended as hereinafter set forth: 

In § 71.171 (32 F.R. 2108) the Klamath 
Falls, Oreg., control zone is amended to 
read as follows: 


KLAMATH FALuLs, OREG. 


Within a 6-mile radius of Kingsley Field 
(latitude 42°09’29’’ N., longitude 121°43’57’’ 
W.), within 3 miles east and 2 miles west of 
the Klamath Falls VORTAC 171° radial ex- 
tending from the 5-mile radius zone to 8 
miles south of the VORTAC and within 2 
miles each side of the Klamath Falls 
VORTAO 332° radial extending from the 
5-mile radius zone to 11 miles northwest of 
the VORTAC. 


15, 1967 
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Issued in Los Angeles, Calif., on Sep- 
tember 5, 1967. 


LEE E. WARREN, 
Acting Director, Western Region. 


[PR. Doc. 67-10842; Filed, Sept. 14, 1967; 
8:48 a.m.) 


[Airspace Docket No. 67-SO-70] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Transition Area 


On July 26, 1967, a notice of proposed 
rule making was published in the Fep- 
grRAL REGISTER (32 F.R. 10937) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the Asheboro, N.C., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com- 


-ments. All comments received were 


favorable. 

In consideration of the foregoing, Part 
71 ot the Federal Aviation Regulations is 
amended, effective 0001 e.d.s.t., Novem- 
ber 9, 1967, as hereinafter set forth. 

In § 71.181 (32 F.R. 2148) the follow- 
ing transition area is added: 

AsHEBORO, N.C. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of the Asheboro Municipal 
(lat. 35°39°18’’ N., long. 79°53’41’"" W.). 
(Sec. 307(a), Federal Aviation Act of 1958; 
# U.S.C. 1348(a) ) 


Issued in East Point, Ga., on Septem- 
ber 1, 1967. 
James G. ROGERS, 
Director, Southern Region. 
[F.R. Dot. 67-10843; Piled, Sept. 14, 1967; 
8:48 a.m.] 
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[Airspace Docket No. 67-WA-28] 
PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 


The purpose of this amendment to 
§ 73.29 of the Federal Aviation Regula- 
tions is to change the controlling agency 
of the Jacksonville East, Fla., Restricted 
Area R-2903A, the Stevens Lake, Fia., 
Restricted Area R—2903B, and the Put- 
nam, Fla., Restricted Area R-2903C from 
“Federal Aviation Administration, Jack- 
sonville ARTC Center”’_to. “Federal 
Aviation Administration, Jacksonville 

The area of air traffic control respon- 
sibility that is delegated to the Jackson- 
ville TRACON will be expanded on 
November 1, 1967, to include the airspace 
within these restricted areas. Accord- 
ingly, action is taken herein to reflect 
this change. 

Since this amendment is editorial in 
nature, notice and public procedure 
thereon is unnecessary. 

In consideration of the foregoing, the 
following action is taken: 


In the text of § 73.29 (32 F.R. 7014 
and 32 F.R. 5769) R-2903A, R-2903B, 
and R-2903C “Controlling agency. Fed- 
eral Aviation Administration, Jackson- 
ville ARTC Center’ is deleted and 
“Controlling agency. Federal Aviation 
Administration, Jacksonville TRACON” 
is substituted therefor. 

This amendment shall become effec- 
tive on November 1, 1967. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 
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Issued in Washington, D.C., on Sep- 
tember 8, 1967. 
WiriiaM E. Morcan, 
Acting Director, Air Traffic Service. 


[P.R. Doc. 67-10839; Piled, Sept. 14, 1967; 
8:48 a.m.) 


[Airspace Docket No. 67—PC-2] 
PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Area 


The purpose of this amendment to 
Part 73 of the Federal Aviation Regula- 
tions is to revoke the Dillingham, Hawaii, 
Restricted Area R-3102. 


The Department of the Army has 
advised the Federal Aviation Adminis- 
tration that Restricted Area R-3102 is 
no longer required. Accordingly, action 
is taken herein to revoke this restricted 
area. 

Since this amendment reduces the 
burden on the public, notice and ‘public 
procedure hereon are unnecessary and 
the amendment may be made effective 
on less than 30 days notice. 

In consideration of the foregoing, 
Part 73 of the Federal Aviation Regu- 
lations is amended, effective immedi- 
ately, as hereinafter set forth. 

In $73.31 (32 PR. 2308, 5769) 
Restricted Area R-3102, Dillingham, 
Hawaii, is revoked. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on Sep- 
tember 8, 1967. 

WILLIAM E. Morcan, 
Acting Director, Air Traffic Service. 


[P.R. Doc. 67-10840; Filed, Sept. 14, 1967; 
8:48 a.m.] 
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SUBCHAPTER F—-AIR TRAFFIC AND GENERAL OPERATING RULES 
[Reg. Docket No. 8380; Amdt. 554] 


PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 


The amendments to the standard instrument approach pro cedures contained herein are dangecet to become effective when 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification 
now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished in this 
amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 97) is amended as follows: 


1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 


ADF STANDARD INSTRUMENT APPROACH PROCEDURE 


magnetic. Elevations and altitudes are in feet MSL, Ceilings are in feet above airport elevation. Distances are in nautical 
except visibilities which are in statute 


miles, 
is conducted at the below named airport, pated teenies he following instrument a; Procedure, 
erent procedure for such airport aw authorized by the Administrator of the Federal Aviation Agency. ial approaches 
. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Ceiling and visibility minimums 


2-engine or less 


Minimum 
altitude Condition 
(feet) 65 knots | More than 
or less 


aT” 

PROCEDURE CANCELED, EFFECTIVE 7 OCT. 1967. 

City, El Paso; State, Tex.; Airport name, International; Elev., 3956’; Fac. o~ SARs Meus, ELP; Procedure No. 2, Amdt. 3; Eff. date, 27 Feb. 67; Sup. Amdt. No. 2; 
‘ an. 


Radar available. 
Procedure turn § side of crs, 248° Outbnd, 068° Inbnd, 2000’ within 10 miles of Trout Int. 
Minimum 1500’. 


sheers Unless otherwise directed by ATC, published SID’s must be used. 
unways and 
MSA within 25 miles of feallity: 045°-135°—4600’; 135°-225°—2500’; 225°-315°—4000’; 315°-045°—8200’. 


City, Los Angeles; State, Calif.; Airport name, Los Angeles International;.Elev., 126’; Fac. Class., LMM; Ident. ax;  rerarebenes NDB (ADF) Runway 7R/L, Amdt. 6; 
ay Eff. date, 7 Oct. 67; Sup. Amdt. No. ADF 2, Amdt. 5; Dated, 16 Oct. “ ” 


vailable. 
Procedure turn 8 side E isality on fina wor 248° Inbnd, 2400’ within 10 miles of LOM. 
crs, 2000’. 


ao oe saiity 
rs and distance, facili 
If visual contact not establish ata descent to authorized landing minimums or if landing not accomplished within 5.4 miles after passing LOM, climb to 2000 on crs of 


2 North 80° thane 060°) IF , cape: Unless otherwise directed by ATC, published SID it be used. 
o 0 "s mus! 
authorized Runways 25L/R and 7L/R. s! a 
within 25 miles of facility: 045°-135°—4600’ + 135°-225°—2500’; 225°-315°—4000’; 315°-045°—8200’. 


City, Los Angeles; State, Calif.; Airport name, Los Angeles International; Elev., 126’; Fac. Class., LOM; Ident., LA; Peseniene No. NDB (ADF) Runway 25L/R, Amdt. 25; 
™ ; Eff. date, 7 Oct. 67; Sup. Amdt. No. ADF 1, Amdt. 24; Dated, 16 Oct ) - 


ity yy 
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2. By amending the following very high frequency ominirange (VOR) procedures prescribed in § 97.11(c) to read: 
VOR STANDARD INSTRUMENT APPROACH PROCEDURE 


. courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 

Se ee eet re. erties of tha above type eondnahal bt the below named airport, % shall be in accordance with the following iastrament proced 
ure above con a Ww fol a jure, 
~ cech conducted In sewprdanco with 2 different procedure for for such airport authorized by the Administrator of the Federal Aviation ‘Agency, - init ial approaches 
ver specified routes, ee anaes del eecapend eat Mame ntatiatand ioc on veuto aplantion ta tee parttuntar anes or oost bath tare 


Transition Ceiling and visibility minimums 
aengine or less | More than 


65 knots | More than 
or less 65 knots 


& ELP VOR (final)*. 300-1 
me * Be i 500-1 
----| ELP VOR (final)-.-- 26# ae 400-1 
800-2 


Radar available. 
Procedure turn 8 side of crs, 077° Outbnd, 257° Inbnd, 6500’ within 10 miles. 
Minimum altitude over tacit on peeks ap) crs, 5000’. 
upon Aesth to extents lending mitimenns on tenting neh accomplished within 3.8 miles after passing ELP VOR, turn left, climb to 


oak ee 4engine tur bojet aircraft, with operative REIL. 
*Maintain 7000’ until 5 5 niles W of Rio Int. If Rio Int not received, maintain 8000’ until over ELP VOR. 
MSA within 25 miles of facility: 000°-090°—7800’; 090°- 180°—6400’; 180°-300°—8200’. 


City, El Paso; State, Tex.; Airport hame, El Paso International; Elev., 3956’; Fav. Class., BVORTAC; Ident., mae: Procedure No. VOR Runway 26, Amdt. 19; Eff. date 
7 Oct. 67; Sup. Amdt. No. VOR 1, Amdt. 18; Dated, 25 Sept. 65 


10-mile DME Fix, R 170°. 10-mile DME Fix, R 251° 
10-mile DME Fix, R 046°. 10-mile DME Fix, R 292° 


10-mile DME Fix, R 292° 
10-mile DME Fix, R 251° 


Radar available. 

Procedure turn 8 side of crs, 251° Outbnd, 071° Inbnd, 2000’ within 10 miles. 

Minimum altitude over facility on final approach crs, 00’. 

Crs and distance, facility to rt, 071°—0.6 mile. 

If visual ia established upon descent to authorized landing minimums or if landing not accomplished within 0.6 mile after passing LAX VOR, climb to Firestone 


authorized with o; tive REIL or HIRL, except for 4engine turbojets. 
through 060°) IFR d a. Unless ot herwise directed by ATC, published SID’s must be used. 
RVR 2400’ authorized Runways 25L/R, 
MSA within 25 miles of the facility: 000°. Ea’: 090°--180°—2500’; 180°-270°—2400’ ; 270°-360°—5200’. 


City, Los Angeles; State, Calif.; Airport name, Los Angeles International; Elev., 126’; Fac. Class. = erontsS Ident., LAX; Procedure No. VOR Runway 7R, Amdt. 3; 
Eff. date, 7 Oct. 67; Sup. Amdt. No. VOR-7R, Amdt. 2; , 16 Oct. 65 


10-mile DME Fix, R 170°. 10-mile DME Fix, R 262° a 2000 

10-mile DME Fix, R 046° 10-mile DME Fix, R 292° 4000 
terclock: 

2000 

950 


-dn_ 800-2 800-2 800-2 
eee ped with opera‘ dual VOR receivers 
ME and Daas Int/3 D received, following 

500-1 500-1 


10-mile DME Fix, R 292° 
10-mile DME Fix, R 262° 


Radar available. 

Procedure turn 8 side of ers, 262° omnes Inbnd, 1507 — 10 miles of Anchor Int/3 DME. 

Minimum altitude over Anchor Int/3 D 

Crs and distance, ‘Anchor Int/3 DME to VOR, 082° miles. Breakott t to runway, 068°—1 mile. 

. = contact not established upon descent to authorized landing ums or if landing not accomplished within 0 mile of LAX VOR, climb to Firestone Int at 2000’ 


via 
foo RVR au with operative REIL or HIRL, ex é4engiue turbojets. 
i Nostineouiel {Ga0" through 0609 LF Ht deparcare: Unless otherwise vehetwise Biswebed BE ATO, wititshed SID's must be used. 


aE 2400’ authorized rey heen h 25L/R, 
MSA within 25 miles of the '—7209 ; 090°-180°—2500’ ; 180°-270°—2400’ ; 270°-360°—5200’. 


City, Los Angeles; State, Calif.; Airport name, tas les International; Elev., 126’; Fac. Class. Le gh ey | Ident., LAX; Procedure No. VOR Runway 7L, Amidt. 3; 
te, 7 Oct. 67; Sup. Amdt. No. VOR-7L, Amat. 2; Dated, 16 Oct. 65 
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VOR STANDARD INSTRUMENT APPROACH PROCEDURE—Continued 


Ceiling and visibility minimums 






aera 400-1 400-1 






Radar available. 
Procedure turn 8 side of crs, 066° Ostend, 246° Inbnd, 2400’ within 10 miles of 8: way Int/8.3 DME. 
Minimum altitude over Speedway In’ .3 miles on final approach crs, 2000’, Holly Int/5 DME—626’. 

= and distance, Speedway Int/8.3 miles to airport, =—s 8 miles; ss; Holly Int/5 to airport, 246°—2.4 miles. 










If visual contact not established uw: sas & to = orized landing minimums or if landing not accomplished within 5.8 miles after passing Speedway Int/8.3 miles, climb 
” #400-% EVR for suthoreed wi a with ative HEEL, pt for 4-engine turbojets. 400-4 (RV R 2400’) authorized with operative AL’ cept for 4-engine turbo; 
authorized th operative exce r aul 0 ive AL’s, ex e turbojets. 
Northrend (oO: throne de i 


ae Unless otherwise directed by ATC, published SID’s must be used. 
‘VR 2400’ authorized eee SL/R 
MSA within 25 miles of facility: 000°-090" ae 090°-180°—2500’; 180°-270°— + 270°-360°—5200’. 


City, Los Angeles; ain, Calif.; Airport name, Los Angeles International; Elev., 126’; Fac. Class., H-BVORTAC; cone... LAX; Procedure No. VOR Runway 25R, Amdt. 4; 
" Eff. date, 7 Oct. 67; Sup. Amdt. No. VOR-2R, Amdt. 3; Dated, 16 Oct. - 




















si eitneeatnleliiliatotmninnigiabaent e eutounnolpepsiaedentihl Ne 3000 qumnennsl 300-1 *200-14 
iin al tit enamel Firestone Int/12 DME_.._.-..........- I siccientintis a eegie 3000 | C-dn............ 500-1 600-1 600-114 
Firestone Int/12 DME..................-...- yueeey Tats SE ncnnnnddhanenai Tpit rentsced 2000 | S-dn-25L....... 500-1 500-1 500-1 
Dosey ita naescictataiis etait atid 3 (ina) aqeapamiaceeenetedh Miia a Sekt tied 2000 | A-dn........._.. wine 800-2 800-2 
a Ee ricast Aidt Suisineniodel Freeway Inu ( i enjnts ccm atieetniion diesen na 2400 | If aircraft equipped with dual VOR receivers 
15-mile DME Fix, R 323°_..................| 15-mile DME Fis, R 042°_............. 3500} or DME — Int/4.6 received, the following 
minimums y: 
15-mile DME Fix, R 042°_..-....-..---..--- 15-mile DME Fix, R 069°__............ 15-mile DME 2000 s-dn-2L8. 400-1 400-1 400-1 
chusnnancenaesqeces SEED EEE Bly BP OE ccnncecccconcs 2000 


Radar available. 
Procedure turn 8 side of crs, 060° Outbnd, 249° Inbnd. pprosch er, 2000; over Now! fat. ‘ nee’ 
Minimum altitude over Freeway Paes DEE on on final 2000’; over Noel Int/4.6 DME, 626’. 


he LS Freeway Int/7.5 ies; Noel Int/4.6 DME to airport, °—2 miles 
tact not established upon descent 10 a to wt teed In leading minimums or if landing not accomplished within 5 miles after passing Freeway Int/7.5 DME, climb to 
2000’ direct to VORTAC, then out R 246° wi 15 miles. 


(RVR suthorised w with 0) Re e HIRE, except for turbojets. 400-4 (RVR 2400) authorized a rative AL’s, except for e turbojets. 

Fi Northbound (280° through 060%) LPH depart ‘Unless ccherwise directed by ATC, poblished BED’s must be cee eres : 
VR 2400’ aiceeet Runways 25L/R, 

MSA within 25 miles of facility: 000°-090' ee: 090°-180°—2500’; 180°-270°—2400’; 270° °—5200'. 


‘ City, Los Angeles; State, Calif.; Airport name, » Lee Augen Ie International; Elev., 126’; Fac. Class., H-BVORTAC; _—_ ; LAX; Procedure No. VOR Runway 25L, Amdt. 5; 
7 Oct. 67; Sup. Amdt. No, VOR-25L, "Amat. 4; Dated, 16 Oct. 65 


3. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME). procedures 
prescribed in § 97.15 to read: 









VOR/DME STANDARD INSTRUMENT APPROACH PROCEDURE 


Bearings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. SPE CR SS Distances are in nautical 
miles unless otherwise a 

aan bestomenes epgsends Sosee Sate i Geers is conducted at the below named airport, it shall be in accordance with procedure, 
unless an is conducted in accordance with 


instrument mee 
ent procedure for such airport authorised by the Admintstrator of the Federal Aviston Agency, tial approaches 
shall be over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular 










Transition 


PROCEDURE CANCELED, EFFECTIVE 7 OCT. 1967. 


City, Los Angeles; State, Calif.; Airport name, Los Angeles International; mer. 126’; Fac. Class., H-BVORTAC; Ident., LAX; Procedure No. VOR/DME No. 1, Amdt. 1; 
Eff. date, 16 Oct. 65; Sup. Amdt. No. Orig.; Dated, 2 Nov. 63 


PROCEDURE CANCELED, EFFECTIVE 7 OCT. 1967. 


City, Los Angeles; State, Calif.; Airport name, Los Angeles International; Elev., 126’; Fac. Class., H-BVORTAC; Ident., LAX; Procedure No. VOR/DME No. 2, Amdt. 1; 
Eff. date, 16 Oct. 65; 65; Sup. Amdt. No. Orig.; Dated, 2 Nov. "8 
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4. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 
ILS STANDABD INSTRUMENT APPROACH PROCEDURE 


Bearing? schorwieindlentod, except visible which are Elevations and altitudes are in feet MBL. Ceilings are in feet above airport elevation. Distances are in nautical 
- Toma meen 9 approach procedure of sure ofthe above typels ean eunduced atthe below named airport, shal ben aonrdance with to fllewing instrument approach procedure, 
unless an ap} is conducted in accordance such airport authorized by the Administrator of the Federal Aviation Agency. approaches 
shall be mi ver specified routes. Minimum altitudes shall Seeanand With these oncbiiseed for os tebe epamntien ox Che partisalar anes or ap est Sth below. 


Transition Ceiling and visibility minimums 


2-engine or less 


e Int 
S Angeles LOM. 
Los Angeles VOR, 


Radar available. 

Frocedune turn © ede of W ore, 305, Oxthné, 068° Inbnd, 2000’ within 10 miles of Trout Int. 
Minimum altitude over Trout Int on final approach ors, 1500’ 
anand distance, ‘Trout Int to airport, 068°--4.7 miles. ” 
No glide slope. 


viens anne ast eneeka eee ee ee eee es 
ne , directed by ATC, published SID’s must be used. 


through oe") IF R departures: otherwise 
authorized with operative REIL or HIRL, except for 4-engine turbojets. _ 
*RVR BOY Runways J 


Angeles; State, .; Airport name, Los A International; Elev., 120’; Fac. Class. Ident., eae Procedure No. LOC (BC) Runway 7R/L, Amdt. 4; 
— — a date, TOet 67; Sup. Amdt. No. ILS-7R/L, amd oS 3; Dated, 16 Oct. 65 


Walnut Int 
Bassett Int_. 
LAX VOR.. 
La Habra Int 
LGB VOR.... 


Downey FM/NDB 
Downey Int. 


c=x~aseaexmeseieiisihigtgin ka A algae aa iii a SR Tl i a ci eh nieces 
Radar available. 
Procedure turn 8 side of crs, 068° Outbnd, 248° Inbnd, 3000’ within 10 miles of LOM. 


Minimum altitude at glide slope interception, Inbnd, 2000’. (Aircraft ae maintain — LM, Safa rao depo ualess otherwise advised by ATC.) 
a of = Seen and distance to mn end of runway at LOM, 1886’—5.4 miles; at LMM, 324’—0. 
v con’ 


po ge authorized landing minimums wi citmb to 2000’ on W ers, LAX ILS within 15 miles of LOM. 
NOTES: oe If glide slope not ved, minimums $ shall be 500-34 with operativ: 


authorized with operative AL’s, except for 4-engine turbojets. 
surveillance radar helicopter pter approaches to Runway 2, right turns crs not authorized. 

yNortibound 280° through 060°) IF R departures: Unless otherwise directed by ATC, published SID’s must be used. 

(eve oa orized Runwa: 

*RVR 2400’. Descent below not authorized unless approach lights are visible. 


City, Los Angeles; State, Calif.; Airport name, Los International; Elev., 128’; Fac. Class., Ident., eae Procedure No. ILS Runway 25L, Amdt. 29; Eff. date, 
Oct. 67; Sup. Amdt. No. IL8-25L, Amdt. 28; Dated, 16 Oct. 6 , 


5. By amending the following radar procedures prescribed in § 97.19 to read: 
RapDak STANDARD INSTRUMENT APPROACH PROCEDURE 


Bearings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles pan mgm ho visibilities which are in statute miles. . 


except 
Ifa aches iaeieeatat eonmmashis tap baded ob tia tedde Gad cmt ieee tale accordance with the foll: Snsteemnent pyecetane, nates an approach is conducted 
in accordance with a different lure for such authorized by the Administrator of the Federal Aviation ’ coqnes e Se e e aeee 
routes. Minimum altitude(s' established for en route operation in the area or as set oo itive identification must be estab- 
lished with the radar con’ . From initial contact with to final authorized landing the instructions of the radar controller are mandatory except when 
at or before descent to the authorized wd approach shal be executed us provided below when (A) communication 
be executed 
a 


a provided 
ae ce approach; (B) directed 


PROCEDURE CANCELED, EFFECTIVE 7 OCT. 1967. 
City, Martinsburg; State, W. Va.; Airport name, Martinsburg Municipal; Elev., 19 ee ae and Ident., MRB Air Force Radar; Procedure No. 1, Amdt. Orig.; Eff. date, 


These procedures shall become effective on the dates specified therein. 
(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, T75) 
Issued in Washington, D.C., on August 31, 1967. 


R.8. Surrr, 
Acting Director, Flight Standards Service. 
[F.R. Doc. 67-10504; Filed, Sept. 14, 1967; 8:46. a.m.] 
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Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 


[Docket No. 8724] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Michael J. and Ida Miller and 
Tracer Reserve Fund 


Subpart—Misrepresenting oneself and 

goods—Business status, advantages or 
connections: §13.1475 Location; 
§ 13.1490 Nature. Sub in- 
formation by subterfuge: § 13.2168 Se- 
curing information by subterfuge. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Michael 
J. Miller et al., doing business as Tracer Re- 
serve Fund, St. Louis, Mo., Docket 8724, Aug. 
21, 1967] 


In the Matter of Michael J; Miller and 
Ida Miller, His Wife, Individuals Trad- 
ing and Doing Business as Tracer 
Reserve Fund 


Order requiring a St. Louis, Mo., op- 
erator of a debt collection business and 
his wife to cease misrepresenting the pur- 
pose of respondents’ business, that any 
money or thing of value is being held for 
delinquent debtors, using any form which 
does not reveal true intent of asking for 
information, and misrepresenting that 
respondents maintain a Chicago office. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents Michael 
J. Miller and Ida Miller, individuals trad- 
ing and doing business as Tracer Reserve 
Fund, or under any other name or names, 
and respondents’ representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the business of obtaining informa- 
tion concerning delinquent debtors, or 
the offering for sale, sale or distribution 
of forms or other materials, for use in ob- 
taining information concerning delin- 
quent debtors, or in the collection of, or 
attempting to collect accounts, in com- 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth- 
with cease and desist from: 

1. Using the name “Tracer Reserve 
Fund” or any other name of similar im- 
port to designate, describe or refer to re- 
spondents’ business, or otherwise mis- 
representing the purpose for which 
information is sought. 

2. Representing, directly or by impli- 
cation that money or any other thing of 
value has been deposited with respond- 
ents for persons from whom information 
is sought, unless or until the money or 
other thing of value has in fact been so 
deposited, and then only when the exact 
sum of money or the exact nature of the 
other thing of value, is clearly and ex- 
pressly disclosed and described. 

3. Using, or placing in the hands of 
others for use, any form, questionnaire, 
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or other material printed or written, 
which does not clearly reveal that the 
purpose for which the information is re- 
quested is that of obtaining information 
concerning alleged delinquent debtors. 

4. Representing, directly or by impli- 
cation, that respondents maintain busi- 
ness offices in Chicago, Ill., or in any 
other city other than where business 
offices of respondents are actually main- 


By “Final Order” further order requir- 
ing report of compliance is as follows: 

It is further ordered, That respond- 
ents, Michael J. Miller and Ida Miller, 
individuals trading and doing business 
as Tracer Reserve Fund, shall, within 
sixty (60) days after service of this or- 
der upon them, file with the Commission 
a@ report in writing, signed by such re- 
spondents, setting forth in detail the 
manner and form of their compliance 
with the order to cease and desist. 

Issued: August 21, 1967. 

By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


67-10853; Filed, Sept. 14, 1967; 
8:49 a.m.] 


Title 2—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


[F.R. Doc. 


Trifluralin 


A petition (PP 7F0555) was filed with 
the Food and Drug Administration by 
the Elanco Products Co., a division of 
Eli Lilly & Co., 740 South Alabama 
Street, Indianapolis, Ind. 46209, pro- 
posing .the establishment of tolerances 
for residues of the herbicide trifluralin 
in or on the raw agricultural commodities 
carrots at 1 part per million and canta- 
loups and cucumbers at 0.05 part per 
million. 

The Secretary of Agriculture has cer- 
tified that this pesticide chemical is use- 
ful for the purposes for which the toler- 
ances are being established. . 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the tol- 
erances established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the Sec- 
retary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d) (2), 68 Stat. 
512; 21 U.S.C. 346a(d) (2) and ‘delegated 
by him to the Commissioner (21 CFR 
2.120), § 120.207 is revised to read as fol- 
lows to establish the subject tolerances: 


— 
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§ 120.207 Trifluralin; tolerances for 
residues. 


Tolerances for residues of the 
herbicide trifluralin (a,a,«-trifluoro-2,6- 
dinitro-N,N-dipropyl-p-toluidine) in or 
on raw agricultural commodities are 
established as follows: 

1 part per million in or on carrots 
(with or without tops). 

0.05 part per million in or on canta- 
loups, cucumbers, potatoes, sugar beets. 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its. 
publication in the FepEraL REGISTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 

Objections shall show wherein the per- 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob- 
jectionable and the grounds for objec- 
tions. If a hearing is requested, the ob- 
jections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by @ memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the FepERAL REGISTER. 


(Sec. 403(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2) ) 


Dated: September 6, 1967. 


J.K. Kix, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. §7-10865; Filed, Sept. 14, 1967; 
‘ 8:50 a.m.] 





PART 121—FOOD ADDITIVES 


Subpart D—Food Additives Permitted 
in Food for Human Consumption 


St. JOHNSWORT 


St. Johnswort was included in a notice 
published in the Feprerat RecisTer of 
June 9, 1964 (29 F.R. 7427), proposing 
a food additive regulation prescribing 
the safe use of certain natural flavoring 
substances and adjuvants. Comments 
received in response to the proposal 
raised a question of potential toxicity 
of St. Johnswort because of the naturally 
occurring component hypericin, a photo- 
sensitizer even from a single high dose. It 
was concluded that the available safety 
data on St. Johnswort were inadequate; 
consequently, it was omitted from the 
order published January 30, 1965 (30 
F.R. 992), which established the regula- 
tion (21 CFR 121.1163) proposed as 
stated above. ‘ 

Subsequently, notice was given in the 
FEepERAL REGISTER Of December 18, 1965 
(30 F.R. 15674), that a petition (FAP 
6A1903) had been jointly filed by: In- 
ternational Vermouth Institute, Inc., 10 
East 40th Street, New York, N.Y. 10016; 


Federazione Italiana Industrie, Vini E 
Liquori, c/o Buchman and Buchman, 10 
East 40th Street, New York, N.Y. 10016; 
and Wine Institute, National Press Build- 
ing, Washington, D.C. 20004, proposing 
an amendment to § 121.1163 to provide 
for the safe use of St. Johnswort as a 
flavoring agent in alcoholic beverages. 
Data in the petition established that 
hypericin can be removed from alcohol 
infusions of St. Johnswort by distilla- 
tion processing so that an hypericin-free 
distillate is produced. Thus, the safety 
question of hypericin in St. Johnswort 
is not germane to a consideration of the 
flavor when it.is prepared in the distil- 
late form. The Commissioner of Food 
and Drugs, therefore, concludes that 
the food additive regulations should be 


Common name 


St. Johnswort Senem 


Hypericum perforatum L 
flowers, and 


Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Freperat REcis- 
TER file with the Hearing Clerk, Depart- 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu- 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le- 
gally sufficient to justify the relief 
sought. Objections may be accompanied 
by @ memorandum or brief in support 
thereof. 


Effective date. This order shall become 
effective on the date of its publication 
in the FPepEeraL REGISTER. 


(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(e) (1)) 
Dated: September 6, 1967. 
J. K. Kir, 
Associate Commissioner 
for Compliance. 
[F.R. Doc, 67-10866; Filed, Sept. 14, 1967; 
8:50 a.m.] 
SUBCHAPTER C—DRUGS 


PART 146b—CERTIFICATION OF 
STREPTOMYCIN (OR DIHYDRO- 
STREPTOMYCIN) AND STREPTO- 
MYCIN- (OR DIHYDROSTREPTO- 
MYCIN-) CONTAINING DRUGS 


Streptomycin- (Dihydrostreptomycin-) 
Polymyxin Tablets 

Under the authority vested in the 

Secretary of Health, Education, and 

Welfare by the Federal Food, Drug, and 

Cosmetic Act (sec. 507, 59 Stat. 463, as 

amended; 21 U.S.C. 357) and delegated 
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Scientific name 


ees 
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amended to provide for the safe use of 


Accordingly, pursuant to the provi- 
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c) (1), 72 Stat. 
1786; 21 U.S.C. 348(c) (1)) and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120), $ 121.1163 
(b) is amended by alphabetically insert- 
ing in the list of substances a new item, 
as follows: 


§ 121.1163 Natural flavoring substances 
and natural s mces used in con- 
junction with flavors. 


(b) * * * 


Limitations 


H icin-free alcohol distillate 
rm only; in alcoholic bever- 


ages only. eee 


by him to the Commissioner of Food and 

Drugs (21 CFR 2.120), § 146b.131(c) is 

revised to read as follows to provide for 

extensions of the maximum expiration 

date for the subject antibiotic drug: 

§ 146b.131 Streptomycin-polymyxin 
tablets; dihydrostreptomycin-poly- 
myxin tablets. 


(c) It shall be labeled in accordance © 


with the requirements of § 148.3 of this 
chapter. Its expiration date is 12 
months. 


* . a c . 

Notice and public procedure and 
delayed effective date are unnecessary 
prerequisites to the promulgation of this 
order, and I so find, since the change 
provided for by this amendment cannot 
be applied to any specific product unless 
its manufacturer has supplied adequate 
data regarding that article. 

Effective date. This order shall be 
effective on publication in the Freprera. 
REGISTER. 


(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 


Dated: September 7, 1967. 


J. K. Emm, 
Associate Commissioner 


for Compliance. 


[F.R. Doc. 67-10867; Filed, Sept. 14, 1967; 
8:50 a.m.] 


Title 47—TELECOMMUNICATION 


Chapter I—Federal Communications 
Commission 
[FCO 67-1020] 
PART 0O—COMMISSION 
ORGANIZATION 
Title Change of the Office of Reports 
and Information 


1, The title of the “Office of Reports 
and Information” having been changed 
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to the “Office of Information,” it is ap- 
propriate that Part 0 of the rules and 
regulations be amended to reflect that 
fact. 

2. Because this amendment relates to 
internal agency organization, the prior 
notice, procedural, and effective date 
provisions of the Administrative Pro- 
cedure Act do not apply. Authority for 
this amendment is contained in Sections 
4(i), 5(b), and 303(r) of the Communi- 
cations Act of 1934, as amended. 

3. In view of the foregoing It is or- 
dered, Effective September 15, 1967, that 
Part 0 of the rules and regulations is 
amended as set forth below. 


Adopted: September 6, 1967. 
Released: September 12, 1967. 


(Secs. 4, 5,-303, 48 Stat., as amended, 1066, 
1068, 1082; 47 U.S.C. 154, 155, 303) 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WapPLe, 
Secretary. 


Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. The undesignated center heading 
preceding § 0.61 and § 0.61 are amended 
to read as follows: 


OFFICE OF INFORMATION 
§ 0.61 Functions of the Office. 


The Office of Information is responsi- 
ble for releasing public announcements 
of the Commission; is the central depos- 
itory of this material for reference and 
call; prepares certain informational 
publications and material, including 
annual reports; provides an internal 
information service for the Commis- 
sioners and staff; and is the contact point 
for the press, industry and public in the 
matter of general information relating 
to the Commission and its activities. 


§§ 0.5, 0.423, 0.443, 0.455 [Amended] 


2. The staff unit, Office of Reports and 
Information, is redesignated, Office of 
Information, where it appears in §§ 0.5 
(a) (12) and (b) (6), 0.423(a), 0.443, and 
0.455(g). . 


[F.R. Doc, 67-10863; Filed, Sept. 14, 1967; 
8:50 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter Vii—Department of the 
Air Force 


SUBCHAPTER I—MILITARY PERSONNEL 
PART 882—DECORATIONS AND 
. AWARDS 


PART 888—ENLISTMENT IN THE 
REGULAR AIR FORCE 


Miscellaneous Amendments 


Subchapter I of Chapter VII of Title 32 
of the Code of Federal Regulations is 
amended as follows: 

A new Subpart L is added to Part 882 
as follows: 


{sEAL] 


15, 1967 


















=m 


Subpart L—Organizetional Emblems 


Sec. 

882.150 Policy on use of embiems. 
882.151 Types of emblems. 
882.152 Control of emblems. 


AvrHokrtrr: The provisions of this Subpart 
L issued under sec. 8012, 70A Stat. 488; 10 
US. 8022. 


Source: AFR 900-3, Nov. 1, 1966. 
Subpart L—Organizational Emblems 
§ 882.150 Pelicy on use of emblems. 


The Air Force encourages the use of 
emblems as a means of fostering unit 
pride and morale. 


§ 882.151 Types of emblems. 


For the purpose of this part, an 
emblem is a symbolic design portraying 
the distinctive histery or general func- 
tion of a unit. Emblems are of two types: 

(a) Those for use by flag bearing units 
(group level and above). 

(b) Those for use by squadrons and 
comparable units. 


§ 882.152 Control of emblems. 


(a) Sources outside the.Air Force must 
obtain permission from the unit con- 


Any of the conditions indicated by an “‘X” is disqualifying for 
enlistment if applicant is— 


2 >. s . 
(EE) Separated with 10 years active service for retirement 


judge whether such use serves the best 
interests of the Air Force. 
(c) Approved emblems will not be ex- 
for commercial purposes. 


Part 888 is amended as follows: 
§ 888.4 [Amended] 


1. In § 888.4(a), the table is amended 
by changing the number “46” in the third 
column opposite “Male prior service” to 
read “36.” 

2. In § 888.5, columns (EE) and (MM) 
of the table are revised; in § 888.6, foot- 


. note 2 is revised; and §§ 888.8 and 888.11 


are revised to read as follows: 
§ 888.5 Applicants ineligible to enlist. 
> > = - 


FcbanriassaliSinniaspiamsaetapincsesenpalansel Peotone EE 
- 
(MM) Not qualified in primary A FSC (as indicated on DD Form 214 or Reserve Records) 
See ee ern | | | 
iar nn nF ict -camapelean Rage len ok 









2 Do not request approval for prior service 
enlistments unless vacancy exists. 


§ 888.8 Grade determination. 


first table, and prior service enlistees, 
except when specified otherwise in 
$$ 888.12 and 888.13, will use the second 
table as follows: 





Nonprior SERVICE ENLISTEES 


if applicant— 


Then grade 
authorized is— 


Was credited with over 90 days active duty service and last separated E-2. 


in pay grade E-2 or higher. 


Presents certificate of proficiency, letter from CAP-USAF Ellington E-2 (see note). 
AFB, Tex., or a letter from CAP unit commander showing success- 


ful completion of the CAP Training Program. 
Has completed 2 or more years of college AFROTC and possesses a 
Studies 


E-2 (see note). 


letter of recommendation from the Professor of Aerospace 


(PAS) 
AFROTC program. 


Is a Service Academy ex-cadet with over 90 days service_..___...... — 


ee we on wn oo oe ee eee 


or has satisfactorily completed the entire high school 


E-2 (see note). 
E-1. 


Note: Documents presented after enlistment is completed may not be used as a basis for 


changing the authorized enlistment grade. 


Prion SERVICE ENLISTEES 


If applicant enlists prior to—_ 
2d anniversary of DOS_--....._--.....----. 
180 days after 2d anniversary of DOS_...... 
$d anniversary of DOS_..-..............--. 
4th anniversary of DOS......-...-...-.-- shai 


Then enlistment grade is (see note)— 


Grade held when last . 

One grade lower than at separation. 
Two grades lower than at separation. 
Three grades lower than at separation. 


Norte: Enlistment grade may be no higher than E-7 or lower than E-2. 





§ 888.11 Prior service program. 
(a) Enlistment of prior service per- 
sonnel in the Air Force is extremely 


selective because of limited yearly quotas. 
Applicants for this program are required 
——" all standards prescribed in this 
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. By order of the Secretary of the Air 
Force. 


Luctan M. Fercuson, 
Colonel, U.S. Air Force, Chief, 
Special Activities Group, Of- 
fice of The Judge Advocate 
General. : 


[PR. Doc. 67—-10806; Filed, Sept. 14, 1967; 
8:45 a.m.] : 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter —Coast Guard, Department 
of Transportation 
SUBCHAPTER J—BRIDGES 
[OGFR 67-61] 

PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 
New Jersey intracoastal Waterway 
and Tributaries; Bridges 

1. There were transferred” to and 


vested in the Secretary of Transporta- 
tion by subsection 6(g) of the Depart- 
of Transportation Act (Public Law 





(Corps of Engineers) , including the regu- 
Jation of drawbridge operations 
33 U.S.C. 499. The Secretary of Trans- 
portation, by Department of Transpor- 
tation Order 1100.1 dated March 31, 1967 
(49 CFR 1.4(a)(3)), delegated to and 
authorized the Commandant, U.S. Coast 
Guard to prescribe rules and regulations 
under the provisions of section 5 of the 
River and Harbor Act of August 18, 1894, 
as amended (28 Stat. 362; 33 U.S.C. 499). 
2. The New Jersey Department of 
Transportation, by letter dated May 22, 
1966, requested the Corps of Engineers, 
Department of the Army, to prescribe 
special regulations, to be applicable from 
June 1 to September 30 each year, for the 
operation of its highway bridge across 
Inside Thorofare at Albany Avenue, At- 
lantic City, N.J. Such regulation would 
permit opening of the drawspan only on 
the hour and half hour between 9 a.m. 
and 9 p.m., except that it need not be 
opened at all between 4 p.m. and 6 p.m. 
Present regulations require opening of 
the drawspan upon signal by an ap- 
proaching vessel, with resultant major 
disruption of highway traffic especially 
during the evening rush hour in summer 
months. The new special regulation will 
minimize delays to both waterborne and 
vehicular traffic. In accordance with the 
procedures in 33° CFR 209.520, Public 
Notice dated June 14, 1966, setting forth 
the proposed revision of the regulations 
governing this drawbridge, was issued 
by Philadelphia District, Corps of Engi- 
neers, and was made available to all per- 
sons known to have an interest in this 
subject. After consideration of all com- 
ments submitted in responsé thereto the 
proposal is accepted, subject to the right 
to change these requirements and to 
amend the regulations if and when neces- 
sary in the public interest. The purpose 
of this document is to amend the re- 
quirements in 33 CFR 117.220(d) (for- 
merly § 203.220(d)) and to prescribe spe- 
cial regulations for the operation of the 
highway drawbridge across Inside Thoro- 
fare (New Jersey Intracoastal Water- 
ig at Albany Avenue, Atlantic City, 


3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a) (3) ), the text of 33 CFR 117.220 (d) 
and (n) shall read as follows and shall be 
effective on and after 30 days after date 
of publication of this document in the 
FEDERAL REGISTER: 


§ 117.220 New Jersey Intracoastal Wa- 
terway and tributaries; bridges. 
. * . s « 

(d) The draws in each and every 
bridge or group of bridges shall, upon the 
signal prescribed in paragraph (c) of 
this section, be promptly opened at any 
and all hours of the day or night, except 
as provided in paragraphs (m) and (n) 
of this section, for the passage of any 
vessel, vessels, or other watercraft unable 
to pass safely beneath the draw when 
closed. For bridges crossing the New Jer- 
sey Intracoastal Waterway, failure of the 
draws to be fully opened within 4 minutes 
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from the signal to open shall be consid- 
ered a violation of the requirement for 
prompt opening, except as provided in 
paragraphs (m) and (n) of this section. 


(n) From June 1 to September 30, in- 

clusive, the drawspan of the Albany Ave- 
nue bridge over Inside Thorofare at At- 
lantic City, N.J., shall be required to 
open only on the hour and half hour 
between 9 a.m. and 9 p.m., daily, except 
that between 4 p.m. and 6 p.m., daily, the 
drawspan shall not be required to open 
for the passage of vessels or craft. When 
orce opened for the passage of any ves- 
sel or craft during these hours the said 
bridge shall remain open sufficiently 
long to permit the passage of all vessels 
or craft which may be engaged in pass- 
ing or which may be presenting them- 
selves for passage. 
(Sec. 5, 28 Stat. 362, as amended; 33 U.S.C. 
499. Department of tion Order 
1100.1, Mar. 31, 1967; 49 CFR 1.4(a) (3) (v), 
32 F.R. 5606) 


Dated: September 8, 1967. 


W. J. Sm1ru, 
Admiral, U.S. Coast Guard, 
Commandant. 
[P.R. Doc. 67-10625; Filed, Sept. 14, 1967; 
8:46 a.m.] 


[CGPR 67-59} 


PART 117—DRAWBRIDGE OPERA- 
’ TION REGULATIONS 


: Bear Creek, Md. 


1. There were transferred to and vest- 
ed in the Secretary of Transportation, 
by subsection 6(g) of the Department of 
Transportation Act (Public Law 89-670, 
80 Stat. 931-950, 49 U.S.C. 1651 et seq.), 
certain functions, powers and duties 
previously performed by the Secretary of 
the Army and other officers and offices of 
the Department of the Army (Corps of 
Engineers) which included the regulation 
of drawbridge operations under 33 U.S.C. 
499. The Secretary of Transportation, 
by Department of Transportation Order 
1100.1 dated March 31, 1967 (49 CFR 
1.4(a) (3)), delegated to and authorized 
the Commandant, U.S. Coast Guard, to 
prescribe rules and regulations under the 
provisions of section 5 of the River and 
Harbor Act of August 18, 1894, as amend- 
ed (28 Stat. 362; 33 U.S.C. 499). 

2. The Department of Public Works, 
Baltimore County, Md., by ae dated 


timore County highway drawbridge 
across Bear Creek at Wise Avenue to a 
fixed span stationary bridge. This was 
not considered to be appropriate at the 
time and an alternate proposal, requir- 
ing that at least 4 hours advance notice 
be given for the opening of the drawspan 
was substituted therefor with the con- 
currence of the Department of Public 
Works. In accordance with the proce- 
dures in 33 CFR 209.520, Public Notice 
dated February 23, 1967, describing this 
alternate proposal was issued by Balti- 
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more District; Corps of Engineers, and 
was made available to all persons known 
to have an interest in this subject. After 
consideration of all comments submitted 
in response thereto, the alternate pro- 
posal is accepted, subject to the right to 


fer of the regulations in 33 CFR Part 203 
to 33 CFR Part 117, as well as to amend 
the requirements in 33 CFR 117.245(f) 
(5-a) (formerly § 203.245(f) (5-a)). 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and Department of 
Transportation Order 1100.1 (49 CFR 1.4 
(a) (3)), the text of 33 CFR 117.245(f) 
(5—a) (formerly § 203.245(f) (5—a)) shall 
read as follows and shall be effective on 
and after 30 days after date of publica- 
tion of this document in the FrprraL 
REGISTER: 


§ 117.245 Navigable waters discharging 


into the Atlantic Ocean south of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis- 
sissippi River and its tributaries and 
outlets; bridges where constant at- 
tendance of draw tenders is not re- 
quired. 


+ . > 7 e 
(f) Waterways discharging into Ches- 

apeake Bay. * * * 
_ (5-a) Bear Creek, Md.; the Baltimore 
County highway bridge at Wise Avenue. 
At least 4 hours’ advance notice required. 

£ - a” . s 
(Sec. 5, 28 Stat. 362, as amended; 33 U.S.C. 
499. t of tion Order 
1100.1, Mar. 31, 1967; 49 CPR 1.4(a) (3) (v), 
32 F.R. 5606) 


Dated: September 8, 1967. 


W. J. Smrrx, 
Admiral, U.S. Coast Guard, 
Commandant. 
[F.R. Doc. 67-10823; Filed, Sept. 14, 1967; 
: 8:46 a.m.]} 


[CGFR 67-63] 


PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 


Choptank River, Md. 


1. There were transferred to and 
vested in the Secretary of Transporta- 
tion by subsection 6(g) of the Depart- 
ment of Transportation Act (Public Law 
89-670, 80 Stat. 931-950, 49 U.S.C. 1651 
et seq.), certain functions, powers, and 
duties, previously performed by the Sec- 
retary of the Army and other officers and 
offices of the Department of the Army 
(Corps of Engineers) , including the reg- 
ulation of drawbridge operations under 
33 U.S.C. 499. The Secretary of Trans- 
portation, by Department of r- 
tation Order 1100.1 dated March 31, 1967 
(49 CFR 1.4(a)(3)), delegated to and 
authorized the Commandant, U.S. Coast 
Guard, to prescribe rules and regulations 
under the provisions of section 5 of the 
River and Harbor Act of August 18, 1894, 
as amended (28 Stat. 362; 33 U.S.C. 499). 


FEDERAL REGISTER, VOL. 32, NO. 179-——FRIDAY, SEPTEMBER 15, 1967 





13128 


2. The County Commissioners of Caro- 
line County, Md., by letter dated No- 
vember 3, 1966, the Corps of 
Engineers, Department of the Army, to 
require that the railroad drawbridge 
across the Choptank River at Denton, 
Md., be restored to operation so as to pro- 
vide passage for marine traffic. In ac- 
cordance with the procedures in 33 CFR 
209.520, Public Notice dated May 8, 1967, 
setting forth the proposed revision of the 
regulations governing this drawhbridge, 
was issued by Commander, Fifth Coast 
Guard District and was made available 
to all persons known to have an interest 
in this subject. No objections were sub- 
mitted in response thereto and the pro- 
posal is accepted, subject to the right to 
change these requirements and to amend 
the regulations if and when necessary 
in the public interest. The purpose of 
this document is to amend the require- 
ments in 33 CFR 117.245(f)(12) (for- 
merly § 203.245(f) (12)) to prescribe spe- 
cial regulations for the operation of the 
Pennsylvania Railroad Company draw- 
bridge across Choptank River at Denton, 
Md. 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 US.C. 632 and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a) (3)), the text of 33 CFR 117.245 
(f) (12) (formerly § 203.245(f) (12)) 
shall read as follows and shall be effec- 
tive on and after 30 days after date of 
publication of this document in the Fep- 
ERAL REGISTER. 


§ 117.245 Navigable wontend dischargin 
inet dhe Aaluntie, Genbn exathel deal 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis- 
sissippi River and its tributaries and 
outlets; bridges where constant at- 
tendance of draw tenders is not re- 







* * 7 * 

(f) Waterways discharging 
Chesapeake Bay. * * * 

(12) Choptank River, Md.; the Penn- 
sylvania Railroad Co. bridge at Denton. 
The draw shall, upon signal, be opened 
for the passage of vessels from May 30 
through September 26, inclusive, between 
sunrise and sunset. Between sunset and 
sunrise from May 30 through September 
30, inclusive, and during all hours be- 
tween October 1 and May 29, inclusive, 
the draw will be opened upon 4 hours ad- 
vance notice. 

= s * * + 


oe. 5, 28 Stat. 362, as amended; 33 U.S.C. 

Department of Transportation Order 
1100.3, Mar. 31, 1967; 49 CFR 1.4(a) (3) (v), 32 
F-.R. 5606) 


Dated: September 8, 1967. 


W. J. Smrru, 
Admiral, U.S. Coast Guard, 
Commandant. 
[F.R. Doc. 67-10624; Filed, Sept. 14, 1967; 
8:46 a.m.] 


into 
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[CGPR 67-62] 


PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 


San Joaquin River and Its 
Tributaries, Calif. 


1. There were transferred to and vested 
in the Secretary of Transportation by 
subsection 6(g) of the Department of 
Transportation Act (Public Law 89-670, 
80 Stat: 931-950, 49 U.S.C. 1651 et seq.), 
certain functions, powers, and duties, 
previously performed by the Secretary 
of the Army and other officers and offices 
of the Department of the Army (Corps 
of Engineers), including the regulation 
of drawbridge operations under 33 U.S.C. 
499. The Secretary of Transportation, by 
Department of Transportation Order 
1100.1 dated March 31, 1967 (49 CFR 
1.4(a) (3)), delegated to and authorized 
the Commandant, U.S. Coast Guard, to 
prescribe rules and regulations under 
the provisions of section 5 of the River 
and Harbor Act of August 18, 1894, as 
amended (28 Stat. 362; 33 U.S.C. 499). 

2. The Western Pacific Railroad Co., 
by letter dated August 4, 1966, requested 
the Corps of Engineers, Department of 
the Army, to maintain as a fixed span 
their railroad bridge across the San Joa- 
quin River at Mossdale, Calif. Other 
drawbridges across the San Joaquin 
River in this area have been changed to 
fixed bridges, and highway bridges have 
been constructed with vertical clearances 
similar to that of this drawbridge with 
the drawspan in closed position. This 
drawbridge also has not been opened in 
the last 5 years for the passage of marine 
traffic. In accordance with the proce- 
dures in 33 CFR 209.520, Public Notice 
dated October 24, 1966, setting forth the 
proposed revision of the regulations gov- 
erning this drawbridge, was issued by 
Sacramento District Corps of Engineers, 
and was made available to all persons 
known to have an interest in this sub- 
ject. After consideration of all comments 
submitted in response thereto the pro- 
posal is accepted, subject to the right to 
change these requirements and to amend 
the regulations if and when necessary 
in the public interest. The purpose of this 
document is to amend the requirements 
in 33 CFR 117.714(a)(6) (formerly 
§ 203.714(a) (6) ). 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 US.C. 632, and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a) (3)), the text of 33 CFR 117.714 
(a) (6) (formerly § 203.714(a) (6)) shall 
read as follows and shall be effective on 
and after 30 days after date of publica- 
tion of this document in the FrpEra. 
REGISTER: 

§ 117.714 San Joaquin River and its 
tributaries, California. 

(a) San Joaquin River. * * * 

(6) Southern Pacific Co. railroad 
bridge, State of California highway 
bridges (Mossdale Bridges) and Western 


Pacific Railroad Co. bridge near Moss. 
dale. The draws of these bridges need not 
be opened for the passage of vessels. 
+ +. 7 . 
a 5, ret as amended; a oa 


Department of Transportation Order 
vena; Mar. 31, 1967; 49 CFR 1.4(a) (3) (v), 
32 F.R. 5606) 


Dated: September 8, 1967. 


W. J. Smirx, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 67-10822; Filed, Sept. 14, 1967; 
8:46 a.m.) 
[CGPR 67-65] 


PART 117—-DRAWBRIDGE OPERA- 
TION REGULATIONS 


— North Portland Harbor (Oregon 


Slough), Oreg. 


1. There were transferred to and 
vested in the Secretary of Transportation 
by subsection 6(g) of the Department of 
Transportation Act (Public Law 89-670, 
80 Stat. 931-950, 49 U.S.C. 1651 et seq.), 
certain f » Powers, and duties, 
previously performed by the Secretary of 
the Army and other officers and offices 
= the Department of the Army (Corps 

of Engineers), including the regulation 
€s — eee under 33 U.S.C. 


Departmen 
1100.1 dated March 31, 1967 (49 CFR 
1.4(a) (3)), delegated to and authorized 
the Commandant, U.S. Coast Guard, to 
prescribe rules and regulations under 
the provisions of section 5 of the River 
and Harbor Act of August 18, 1894, as 
amended (28 Stat. 362; 33 U.S.C. 499). 
2. The Spokane, Portland & Seattle 
Railroad Co., by letter dated December 8, 
1965, requested the Corps of Engineers, 
Department of the Army, to amend the 
existing regulations governing the opera- 
tion of its bridge across North Portland 
Harbor (Oregon Slough), Oreg., by re- 
quiring that at least one (1) hour ad- 
vance notice be given for opening the 
bridge. Objections received to Public 
Notice dated December 27, 1965, indicated 
that the proposal was not acceptable. 
Subsequently, proposal was made for 
opening the bridge on thirty (30) min- 
utes’ advance notice given by two-way 
radio or telephone to the operator of the 
Railway Company’s bridge across Colum- 
bia River. In accordance with the pro- 
cedures in 33 CFR 209.520, Public Notice 
dated May 16, 1966, setting forth the pro- 
posed revision of the regulations gov- 
erning this drawbridge, was issued by 
Portland District, Corps of Engineers, 
and was made available to all persons 
known to have an interest in this subject. 
After consideration of all comments sub- 
mitted in response thereto the proposal 
is accepted, subject to the right to change 
these requirements and to amend the 
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regulations if and when necessary in the 
public interest. The purpose of this doc- 
yment is to amend the requirements in 
933 CFR 117.750(b) (5) (iii) «= (formerly 
§ 203.750 (b) (5) Giit)) and to prescribe 
special regulations for the operation of 
the Spokane, Portland & Seattle Railroad 
Co. drawbridge across North Portland 
Harbor (Oregon Slough) at Portland, 
Oreg. 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a)(3)), the text of 33 CFR 117.750 
(b) (5) Git) + (formerly § 203.750(b) (5) 
(iii)) shall read as follows and shall be 
effective on and after 30 days after date 
of publication of this document in the 
PEeDERAL REGISTER: 

§ 117.750 Willamette River at Portland, 
0 Col River at Vancouver, 
ortland Harbor 


Oregon SI 
highway oad : 
* + s * . 

@ °25s 

(5) *e2¢ 

(ii) Spokane, Portland, and Seattle 
Railway Bridge at North Portland Har- 
bor (Oregon Slough) . 

(a) The owner of or agency control- 
ling this bridge shall not be required to 
keep a tender at the bridge. Operators 
of vessels unable to pass under the bridge 
in closed position shall give the author- 
ized representative of the owner of or 
agency controlling the bridge, by tele- 
phone or two-way marine radio, at least 
one-half hours’ advance notice of the 
time at which such opening will be re- 
quired. The bridge shall be opened at any 
time upon receipt of the required notice. 

(b) Vessels requiring an opening of 
the bridge shall direct their calls to the 
Spokane, Portland, and Seattle Railway 
drawbridge over the Columbia River at 
Vancouver, Wash. 

(c) The owner of or agency controlling 
this bridge shall keep conspicuously 
posted on the bridge a notice stating 
exactly how the representative stated 
above may be reached, including radio 
frequencies and call sign. This notice 
shall be posted on both the upstream and 
downstream sides of the bridge and in 
such a manner that it can be read at all 
times. : : 

* + s * 


(Sec. 5, 28 Stat. 362, as amended; 33 U.S.C. 
499 of 


; bridges 
als. 


J Order 
1100.1, Mar. 31, 1967; 49 CFR 1.4(a) (3) (v¥), 
32 F.R. 5606). 


Dated: September 8, 1967. 


W. J. Smrrn, 
Admiral, U.S. Coast Guard, 
Commandant. 
[F.R. Doc, 67-10826; Filed, Sept. 14, 1967; 
8:46 am.] 
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Title 36—PARKS, FORESTS, 
AND MEMORIALS 


Chapter I—National Park Service, 
Department of the Interior 


PART 7—SPECIAL REGULATIONS RE- 
LATING TO PARKS AND MONU- 
MENTS 


Platt National Park, Okla.; 
Revocation 


Notice is hereby given that pursuant 
to the authority contained in section 3 of 
the Act of August 25, 1916 (39 Stat. 535), 
and 245 DM-1 (27 F.R. 6395), as 
amended, Part 7 of Title 36 of the Code of 
Federal Regulations is amended as set 
forth below. 

The effect of this amendment is to 
revoke the special regulations applicable 
within Platt National Park. 

Inasmuch as this amendment revokes 
prior restrictions, advance publication of 
this notice of rule making, and a delayed 
effective date are determined to be un- 
necessary and impractical. Therefore, 
this amendment shall take effect im- 
mediately upon publication thereof in 
the FepreraL REGISTER. 

Part 7 of Title 36 of the Code of Fed- 
eral Regulations is hereby amended by 
revoking § 7.17, Platt National Park. 


(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3) 
Howakrp W. BAKER, 
Director, National Park Service. 
[F.R. Doc. 67-10815; Filed, Sept. 14, 1967; 
8:46 a.m.] 


PART 7—SPECIAL REGULATIONS RE- 
LATING TO PARKS AND MONU- 
MENTS 


Canyon de Chelly National Monu- 
ment, Ariz.; Visitor Use 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535), 245 DM-1 (27 FR. 6395), National 
Park Service Order No. 34 (31 F.R. 4255), 
Regional Director, Southwest Region 
Order No. 4 (31 F.R. 8134), as amended, 
Part 7 of Title 36 of the Code of Federal 
Regulations is amended by the addition 
of a new § 7.19, as is set forth below. The 
purpose of this amendment is to control 
public access to the canyons of Canyon 
de Chelly National Monument by re- 
quiring that all visitors be accompanied 
by National Park Service employees or 
authorized guides, except in such areas 
as the Superintendent may designate. 
The regulation is promulgated to provide 
for safety of the public from quicksand 
and other natural hazards in the monu- 
ment, and to protect the archeological 
features within the monument. This reg- 
ulation in no way impairs or modifies the 
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rights of the Navajo Tribe of Indians as 
— provided by Treaty and/or 


Inasmuch as the heavy visitor use sea- 
son is in progress and the monument 
requires the protection which will be 
afforded by this regulation during this 
heavy visitor use season, it has been de- 
termined that public comment hereon is 


the public interest. Therefore, this reg- 
ulation shall take effect immediately 
upon publication in the Preperat Rec- 
ISTER. 


(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3) 
Part 7 of Title 36 of the Code of Fed- 


eral Regulations is amended by the ad- 
dition of a new 7.19, reading as follows: 


§ 7.19 Canyon de Chelly National Mon- 
ument. . 

(a) Visitors are prohibited from en- 
tering the canyons of Canyon de Chelly 
National Monument unless accompanied 
by National Park Service employees or 
by authorized guides: Provided, however, 
That the Superintendent may designate, 
by marking on a map which shall be 


panying visitors within the canyons. 


Joun E. Coox, 
Superintendent, Canyon de 
Chelly National Monument. 
AvucGusT 22, 1967. 


[FP.R. Doc. 67-10888; Filed, Sept. 14, 1967; 
8:51 a.m.] 


Title 3S—POSTAL SERVICE 


Chapter I—Post Office Department 
SUBCHAPTER L—ORGANIZATION STATEMENTS 
PART 821—OFFICE OF THE POST- 


MASTER GENERAL AND DEPUTY 
POSTMASTER GENERAL 


PART 822—BUREAUS AND OFFICES 


Office of Regional Administration and 
Office of the General Counsel : 
The regulations of the Post Office De- 
partment are amended as follows: 


I. Section 821.8 is republished to show 
that the duties under the Contract Com- 


to the Office of General Counsel. 
§ 821.8 Office of Regional Administra- 
tion. 


(a) The Director acts for the Post- 
master General in directing and coordi- 
nating with bureaus and offices the ac- 
tivities of the regional offices and postal 
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data centers to assure that the Regional 
Director and Director, Postal Data Cen- 
ter effectively execute the policies, regu- 
lations, procedures, projects, and pro- 
grams of the bureaus and offices. 

(b) Directs management appraisal of 
regional office and postal data center op- 
erations and performance on a regularly 
scheduled basis to see that regional 
offices and postal data centers carry out 
the policies and programs of the bureaus 
and offices; advises bureaus and offices of 
appraisal findings. 

(c) Analyzes policies and programs of 
bureaus and offices which have a sub- 
stantial effect on regional and postal 
data center management, requirements, 
and suggests modifications needed to re- 
fiect Department plans and objectives, to 
achieve uniformity of administration in 
regional offices and postal data centers, 
and to obtain optimum results therein. 

(d) Establishes standards and ceilings 
for determining regional and postal data 
center organization and complements; 
establishes and approves regional office 
and postal data center budgets and 
funds. 

(e) Develops, in cooperation with 
Bureau of Personnel, programs for train- 
ing and indoctrination of regional and 
postal data center personnel; coordinates 
such programs with bureaus and offices. 

(f). Coordinates with the bureaus and 
offices in the selection and discipline of 
regional and postal data center personnel 
in their areas of responsibility. 


Il. Section 822.2 is revised to show the 
new organizational statement of the 
Office of General Counsel. 


§ 822.2 Office of the General Counsel. 


(a) The General Counsel. (1) Serves 
as legal adviser to the Postmaster Gen- 
eral, the Deputy Postmaster General, and 
the entire Postal. Establishment with 


to— 

(i) Legal interpretations 
opinions; 

(ii) Drafting or approving all legal 
documents; 

dii) Legal matters involved in all 
stages of procurement and contracting 
activities, including matters of compli- 
ance with Federal procurement regula- 
tions and departmental regulations and 
instructions; and 

(iv) Conduct of administrative hear- 
ings before regulatory agencies of the 
Federal Government and assist Depart- 
ment of Justice in court proceedings on 
behalf of the Department. 

(2) Institutes proceedings under the 
Administrative Procedure Act in fraud 
and mailability cases, and defends deci- 
sions of administrative officials involv- 
ing entry of second-class mail or sus- 
pension of second-class mailing privi- 
leges. He does not advise or consult with 
the Judicial Officer or the Hearing Ex- 
aminers with respect to their perform- 
ance of the duties and functions as- 
signed to them under § 821.3 of this 
chapter, except in the disposition of ex 
parte matters as authorized by law, nor 
does he participate in the decision of the 
Judicial Officer or Hearing Examiners. 


and 
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(3) Executes all documents of the De- 
partment submitted to the Federal Reg- 
ister Division of the National Archives 
and Records Service for publication. 

(4) Acts as legislative officer for the 
Department by drafting bills, preparing 
reports on proposed legislation, and rep- 
resenting the Department in hearings 
and conferences on legislative matters. 

(5) Maintains liaison with other agen- 
cies of ~e Government on legal matters 
and determines questions concerning 
legal relations between the Department 
and other agencies. 

(6) Collaborates with the security of- 
ficer (Chief Postal Inspector) in devel- 
oping procedures and taking action re- 
quired to effectuate laws, Executive or- 
ders, and instructions of the President 
relating to personnel security. 

(7) Makes rulings and advisory opin- 
ions, with authority to redelegate the 
function to General Counsel staff mem- 
bers and to regional counsel, as to mail- 
ability of matter under laws covering 
fraud, obscene matter, lotteries, subver- 
sive matter, extortions and threats, and 
firearms 


(8) Acts for the Postmaster General in 
the settlement of personal injury or 
property damage claims arising under 
the Federal Tort Claims Act, with au- 
thority to redelegate the functions to 
General Counsel staff members, to re- 
gional counsel, and, with the concur- 
rence of the Chief Postal Inspector, to 
postal inspectors; and formulates and 
administers policies and standards gov- 
erning the adjudication and settlement 
by Regional Directors and Directors, 
Postal Data Centers of personal injury 
or property damage claims arising un- 


, der the Federal Tort Claims Act and the 


settlement by Regional Directors or Di- 
rectors, Postal Data Centers of post- 
masters’ losses due to fire, burglary, 
theft, or other unavoidable casualty. Acts 
for the Postmaster General, with au- 
thority to redelegate the function to 
General Counsel staff members, in the 
settlement of claims for damage to or 
loss of personal property of employees 
incident to their service. 

(9) Acts for the Department in re- 
questing the Department of Justice to in- 
stitute or defend civil suits involving the 
Post Office Department or its operations. 

(10) Initiates and prosecutes, in his 
name or by his designee, mailability pro- 
ceedings under laws prohibiting the mail- 
ing of fraud, lottery, obscene, subversive, 
extortive, or threatening matter and 
firearms. 


(11) Initiates and prosecutes, in his 
name or by his designee, cases 
the issuance of final agency “fraud, 
lawful business,” and “fictitious name” 
orders. 

(12) Determines legal questions aris- 
ing in the use of the frank for the trans- 
mission of mail matter. 

(13) Authorizes the closing of post of- 
fice boxes when used in violation of law 
or regulation. 

(14) Provides experienced attorneys 
to serve as members of contract negoti- 
ating teams which deal with negotiated 
contracts over $2,500. 


(15) Provides legal services to regiona| 
Offices either directly or through regiona] 
counsels and counsels to the Regional Di- 
rector. Reviews their work and furnishes 
policy and technical guidance to re. 
gional counsels and counsels to the Re- 
gional Director in performing their func. 
tions. Advises Regional Directors on em- 
ployment and professional development 
of these officials. 

(16) Acts as ethical conduct counselor 
for the Department. 

(17) Acts as agent for the receipt of 
legal process on behalf of the Postmaster 
General and other Headquarters officials 
resulting from the pérformance of their 
official functions. 

(18) Acts for the Postmaster General 
in rendering final decisions on behalf of 
the Department on appeals from denials 
for access to records maintained in the 
Department or Field Service. 

(19) Directs nationwide contract com- 
pliance program (Executive Order 10925 
as amended by Executive Order 11114), 
to promote and insure equal employment 
opportunity for all qualified persons 
without regard to race, creed, color, or 
national origin employed or seeking em- 
ployment on Government contracts. 

(b) Deputy General Counsel. (1) Ex- 
ercises direct professional supervision 
over the staff of the Office of the General 
Counsel. 

(2) Provides the General Counsel with 
recommended interpretations, opinions, 
regulations, and procedures on matters 
requiring legal action. 

(3) Represents and acts for the Gen- 
eral Counsel in his absence or at his 


request. 

(c) Administrative Officer. Assists and, 
as directed, acts for the General Counsel 
in matters of organization, management, 


budget and personnel administration, 
and other related staff activities, and 
performs such other duties as assigned 
by the General Counsel. 

(d) Divisions—(1) Claims Division. 
(i) Is responsible for all matters involv- 
ing the Post Office Department which 
arise under the provisions of the Federal 
Tort Claims Act 

(ii) Correlates the responsibilities, 
rights, and respective.spheres of action 
of Federal and State governments under 
motor vehicle safety responsibility laws. 

(iii) Is responsible for all matters per- 
taining to the adjudication of claims for 
property damage sustained by postal 
employees which.arise under the Mili- 
tary Personnel and Civilian Employees’ 
Claims Act of 1964. 

(iv) Is responsible for all legal mat- 
ters pertaining to recoveries for damage 
to post office property. 

(vy) Exercises for the General Counsel 
appellate review of claims by postmasters 
for unavoidable losses by fire, burglary, 
or other casualty. 

(vi) Collaborates and maintains liai- 
son with the Department of Justice and 
other agencies of the Government in 
matters involving a through e. 

(2) Mailability Division. (i) Prepares 
interpretations as to mailability of mat- 
ter under statutes relating to obscenity, 
fraud, lotteries, subversive, defamatory, 
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extortious and threatening material, and 
firearms. 
(ii) Prepares and tries before hearing 
examiners and the Judicial Officer cases 
under statutes covering obscene 
matter, lotteries, defamations, fraudu- 
jent use of the mail, and second-class 
mail matters involving questions of 
obscenity. 
(iii) Considers and recommends to the 
General Counsel the closing of post office 


poxes used for deceptive or immoral pur- . 


poses. 

(iv) Assists and collaborates with the 
Department of Justice in the handling 
of court proceedings brought against the 
Post Office Department involving sub- 
divisions (i), (ii), and (iii) of this sub- 
paragraph. . 

(3) Legislative Division. (i) Coordi- 
nates with the Department the analysis, 
interpretation, dnd preparation of 
reports on proposed legislation affecting 
the Postal Establishment. 

(ii) Prepares and coordinates the leg- 
islative program of the Department, 
including the drafting of bills, mainte- 
nance of liaison with other agencies of 
the Government, and participation in 
appearances before congressional com- 
mittees and the Bureau of the Budget. 

(iii) Determines, legal questions aris- 
ing in the use of the Congressional frank. 

(iv) Approves the issuance of en gr 
tions and directives on behalf of th 
General saan 

(v) Determines the rule making re- 
quirements of the Administrative Pro- 
cedure Act, and acts for the Department 
on all material to be published in the 
FEDERAL REGISTER. 

(4) Opinions Division. (i) Prepares 
interpretations of laws, regulations, 
treaties, and conventions. Prepares opin- 
ions as requested. 

(ii) Examines, approves, or drafts con- 
tracts and bonds. 

(iii) Recommends disposition of ques- 
tions arising from application of the 
Private Express Statutes. 

(iv) Recommends approval of proce- 
dures and actions under laws and execu- 
tive orders relating to personnel security. 

(v) Prepares and tries before hearing 
examiners and the Judicial Officer cases 
involving the denial of entry or revoca- 
tion of entry of second-class mail when 
obscenity questions are not involved. 

(vi) Aids and assists in the negotia- 
tion of and interpretation of agreements 
made with organizations which are the 
representatives of postal employees. 

(vii) Performs all legal services in the 
negotiation of and interpretation of con- 
tracts, laws and regulations for the pro- 
curement of services and supplies in 
those procurement matters not assigned 
to other divisions of the Office of the 
General Counsel. 

(viii) Aids and assists in interpre- 
tation and implementation of laws affect- 
ing personnel in the Postal Service and 
Headquarters. 
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(ix) Assists and collaborates with the 

t of Justice in the institution 

and defense of civil suits involving the 

Department other than those handled by 

other divisions of the Office of the Gen- 
eral Counsel. 


(5) Real Property Division. (i) Pre- 


pares legal opinions and documents, ap< 


proves contracts as to legal sufficiency, 
and performs all other legal services aris- 
ing from the acquisition, disposal, and 
leasing of real property or space by the 
Post Office Department. 

(ii) Performs the legal services in con- 
nection with the acquisition, construc- 
tion, alteration, extension, and moderni- 
zation of federally owned buildings used 
primarily for postal purposes. 

(iii) Assists and collaborates with the 
Department of Justice in all matters 
pertaining to subdivisions (i) and (ii) of 
this subparagraph. 

(6) Transportation Division. (i) Pre- 
pares and tries before regulatory bodies, 
and other agencies of the Government, 
cases dealing with the transportation of 
mail, and transportation rates paid by 
the Department to railroads and airlines 
and postage rates. — 

(ii) Acts in all matters pertaining to 
contracts for the transportation of mail. 

(iii) Collaborates and maintains liai- 
son with the Department of Justice and 
other Government agencies in matters 
involving the work defined in subdivi- 
sions (i) and (ii) of this subparagraph. 

(e) Offices—(1) Contract Compliance 
Office. (i) Directs nationwide contract 
compliance program (Executive Order 
10925 as amended by Executive Order 
11114), to promote and insure equal em- 
ployment opportunity for all qualified 
persons without regard to race, creed, 
color, or national origin employed or 
seeking employment on Government 
contracts. 

(2) Labor Standards and Ethical Con- 
duct Office. (i) Assists and acts on behalf 
of the General Counsel who is the ethical 
conduct counsler for this Department in 
all matters relating to ethical conduct 
and conflict of interest matters. 

(ii) Renders legal advisory services 
concerning labor standards and employ- 
ment policy provisions, including equal 
employment opportunity under E.O. 
11246, and is the liaison with the De- 
partment of Labor on behalf of the Gen- 
eral Counsel. 

(iii) Acts for the General Counsel in 
rendering final decisions on behalf of the 
Department on appeals from denials for 
access to records maintained in the De- 
partment or Field Service. 

(5 U.S.C. 301, 39 U.S.C. 501) 


Trmotnuy J. May, 
General Counsel. 
SEPTreMser 11, 1967. 


[F.R. Doc, 67-10858; Filed, Sept. 14, 1967; 
8:50 a.m.) 
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Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 9—Atomic Energy 
Commission 


PART 9—4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 


Subpart 9-4.51—Washington-Desig- 
nated Research Agreements and 
Contracts With Educational Insti- 
tutions 


PART 9-—16—PROCUREMENT 
FORMS 


Subpart 9—16.50—Contract Outlines 
MISCELLANEOUS AMENDMENTS 


Subparts 9-4.51 and 9-16.50 are 
amended to state the procedures by 
which items in support of research work 
may be excluded from proportionate 
sharing of costs and to state the record- 
keeping and reporting requirements on 
such excluded items. Other minor 
amendments are also made. 

1. In §9-4.5107-2, Special research 
support agreements, paragraph (c-1) is 
added, as follows: 


§ 9-4.5107-2 Special research support 
agreements. 


*(c-1) Normally, all costs of performing 
the research work under the support 
agreement will be included in the costs 
subject to proportionate sharing. Items 
subject to proportionate sharing will be 
listed under Article A-II(a) of Appendix 
A of the contract (AECPR 9-16.5002-8). 
In exceptional cases, particular items 
may be contributed by the contractor or 
the Government and excluded from any 
proportioning of costs; such items will 
be listed under Article A-II(b) of Ap- 
pendix A. All contractor proposals to ex- 
clude items from proportionate sharing 
of costs are to be reviewed by the cog- 
nizant AEC Program Division to deter- 
mine whether such exclusion is appro- 
priate. In the event approval is given 
to exclude a proposed contractor con- 
tribution from Article A-IT(a), the con- 
tract should reflect the nature and extent 
of the contractor’s commitment to con- 
tribute the item, and the contractor shall 
maintain records adequate to permit the 
AEC to determine whether the commit- 
ment has been fulfilled to the extent nec- 
essary; if the principal investigator or 
other professional research staff are ap- 
proved for exclusion from Article A-IT 
(a), the contractor shall maintain time 
or effort records in support of the costs 
of such personnel on the research work 
under the contract. The contractor shall 
certify, in accordance with Appendix C 
of the contract, the extent to which the 
item or items under Article A-II(b) have 
been contributed. Government-owned 
property to be furnished under Article 
V or Article B-IX of the contract may 
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also be excluded from proportionate cost- 
sharing and listed under Article A-II(b). 


2. In §9-4.5109-7, Equipment report, 
paragraph (a) is amended by changing 
“Appendix A” to read “Article B-XXI.” 
Paragraph (b) is amended by ——_s 
“Controller” to read “Director, 
of Contracts.” As so amended, $9. 
4.5109-7 reads as follows: 


§ 9-4.5109-7 Equipment report. 


(a) An equipment report itemizing 
equipment having an anticipated serv- 
ice life of 1 year or more and an acquisi- 
tion cost in excess of $100, either pur- 
chased or fabricated, when title to such 
equipment is vested in the contractor, 
shall be furnished by the contractor 
immediately following the expiration of 
the contract year, in accordance with 
Article B—XXI of the special research 
support agreement set forth in AECPR 
9-16.5002-8 (omit any item covered by 
Article V, Government Property, of this 
contract), and in accordance with the 
requirements of Appendix A-III of the 
cost-type contract set forth in AECPR 
9-16.5002-9. Where the cost of individual 
pieces of equipment exceeds $1,000, they 
shall be listed individually. Where indi- 
vidual items cost between $100 and $1,000, 
they shall also be listed individually to 
the extent practicable, or grouped in 
general categories, such as “electronics 
equipment” or “six motors,” with the 
total dollar amount of such category. The 
cost of purchased items shall be deter- 
mined by the actual invoice cost of such 
items, but the cost of fabricated items 
may be established by engineering esti- 
mates. 

(b) In order to satisfy the require- 
ments of the Grant Act (Public Law 
85-934), Managers of Field Offices shall 
forward to the Director, Division of Con- 
tracts, Headquarters, not later than 
March 15 of each year, the original and 
one copy of each equipment report re- 
ferred to in paragraph (a) of this sec- 
tion, each item purchased 
with AEC funds and titled in the con- 
tractor under the Grant Act, submitted 
by contractors for the preceding calen- 
dar year. 

3. Section 9-4.5112-4, Payments under 
cost-type contracts, is revised to read 
as follows: 


§ 9-4.5112—4 Payments under cost-type 
contracts. 


Payments for allowable costs incurred 
under cost-type contracts will be made 
in accordance with the provisions of the 
contract. Payments will generally be 
made on the basis of after-the-fact re- 


dure, as provided for by Depart- 
ment Circular No. 1075, Revised, of Feb- 
ruary 13, 1967, may be used when the 
total of AEC contracts at an institution 
provide for a continuing annual level 
of support of $250,000 or more. 
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4.In $945112-5, AEC omens of 
deviations in performance and other 

paragraph (a) (2) (ii) 
is amended by changing “10 percent or 
$500, whichever is less” to read “$500 
or more.” As so amended, 
(a) (2) Gi) reads as follows: 


§94.5112-5 AEC of devia- 
tions in 


pe performance and other speci- 


(a) ee 8 
(2) se: 
(ii) Any equipment which is not spe- 


§$ 9-4.5112-5 


equipment dollar level shown in Appen- 
dix A of the contract to be increased by 
$500 or more. (if plant and capital equip- 
ment funds are provided for the acquisi- 
tion of equipment, with title to be vested 
in the Government, the total cost of such 
equipment acquisitions shall not exceed 


_the amount budgeted for such equip- 


ment unless prior AEC approval has been 
obtained.) 


5. In § $-16.5002-8, Outline of special 
research support agreement with educa- 
tional institutions, the footnote to para- 
graph (b) of Article I1I—Consideration, 
is revised. 


6. In § 9-16.5002-8, Outline of special 


7. In $ 9-16.5002-8, Outline of special 
research support agreement with educa- 
tional institutions, paragraph (a) of 
Article B-X<XVIi—Determination of 

Costs, is revised. 

8. In § $-16.5002-8, Outline of special 
research support agreement with educa- 
tional institutions, subdivision (a) (1) (ii) 
of Article B-XXVIII—<Additional Ap- 
provals, is revised. 

9. In § 9-16.5002-8, Outline of special 
research support agreement with educa- 
tional institutions, item 7 is added to 
Appendix C. 


The affected portions of § 9-16.5002-8 
read as follows: 


§ 9-16.5002-8 Outline of special re- 


support agreement with edu- 
cational institutions. 


"(b> ** * 

* a > s 
Article B-II—Inspscrion, RePorts, REcorps 
4ND ACCOUNTS 
. a a * © 


™ Normally all costs of the research work 
will be included in the costs subject to pro- 
portionate sharing; however, in exceptional 
cases particular items may be contributed 
by the Contractor or the Government and 
exchuded from any proportioning of costs. 
All items to be subject to costsharing will 
be listed under Article A-II(a) of Appendix 
A of this contract, and items to be cantrib- 
uted solely by the Contractor or the Govern- 
ment will be listed under Article A-II(b) of 
Appendix A. Items which may be listed in 
Article A-II(b) will be determined in accord- 
ance with AECPR 9-4.5107-2(c-1). 
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(c) The Contractor agrees to keep records 
and books of account, in accordance with 
generally accepted accounting HE poveegees and 
ee i and expenditures 
for items included under a: A-Il(a) of 
Appendix A and which are in furtherance 
of the research work under this contract. Ip 
the event a contractor contribution is ex. 
eluded from Article A-Ii(a), and listed in 
Article A-II(b), the Contractor shall main. 
tain records adequate to permit the AEC to 
determine whether 


cipal investigator 
research staff are listed under Article A-l 
a tee ae ee 
‘ort records in support of the costs of such 
SGedean te tur Cae Genk an Mt ook 
were included under Article 


contract means the sum of costs incurred 


Appendix A to be increased by $500 or more 
(if plant and equipment are provided 
for the of with title 


the Contractor's contribution of items 
listed under Article A-II(b) of Appendix A 
the measure of such be 


im- the same terms as the Contractor’s com- 
mitment under Article A-II(b), eg. time, 
dollars, .etc. A contractor contribution of a 
principal investigator or other professional 
research staff shall be tm terms of 
time or effort and costs for each such in- 
vestigator. 


(Sec. 161, Atomic Energy Act of 1954, as 
amended, 68 Stat. 948, 42 U.S.C. 2201; sec. 





e wg 8238 


na. 


— > 


eS eS SS ee ae 


ys FF oom eS er et etme it hme Ft me eae eT eee eS 


wa oe 


905, Federal Property and Administrative 
gervices Act of 1949, as amended, 63 Stat. 
990, 40 U.S.C. 486) 


Effective date. These amendments are 
effective upon publication in the Frperat 
REGISTER. 


Dated at Germantown, Md., this 8th 
day of September 1967. 


For the U.S. Atomic Energy Commis- 
sion. 
A. J. Hart, 
Acting Director, 
Division of Contracts. 
[FR. Doc. 67-10803; Filed, Sept. 14, 1967; 
8:45 am.] 


Chapter 11—Coast Guard, Depart- 
ment of Transportation 
[CGFR 67-34] 


MISCELLANEOUS AMENDMENTS 
TO CHAPTER 


Pursuant to authority vested in me 
as Commandant, U.S. Coast Guard, by 
49 CFR 1.4: 


PART 11—1—GENERAL 
Subpart 11—1.3—General Policies 


1. Section 11-1 353 is added, reading 
as follows: 


§ 11-1.353 Soentnannth 
other information 


solicited p 


§ 11-1.353-1 Policy for unsolicited pro- 
posals. 


It is the policy of Coast Guard to use 
technical data included in unsolicited 
proposals for evaluation purposes only. 
However, due to the administrative prob- 
lems in handling unsolicited proposals 
received, the Government cannot assume 
liability for disclosure or use of such 
technical data unless it is marked by the 
submitter in accordance with the fol- 
lowing provisions. Each proposal con- 
taining technical data, which the sub- 
mitter intends to be used by Coast 
Guard for evaluation purposes only, 
should be marked on the cover sheet 
with the following legend and shall 
specify the pages of the proposal which 
are to be restricted in accordance with 
the conditions of the legend: 

Technical data contained in pages 
of proposal shall not be used or disclosed, 
except for evaluation p Provided, 
That if a contract is awarded to this sub- 
mitter as a result of or in connection with 
the submission of this proposal, the Gov- 
ernment shall have the right to use or dis- 
close this technical data to the extent pro- 
vided in the contract. This restriction does 
not limit the Government’s right to use or 
disclose any technical data obtained from 


——* source without restriction. (July 
7) 


Contracting officers shall not refuse to 
consider any proposal merely because 
technical data submitted with that pro- 
posal is marked. Technical data so 
marked shall be used only to evaluate 
Proposals and shall not otherwise be 
used or disclosed without the written 


of data and 
submitted with un- 


§ es Coast Guard notice for 
ted proposals. 

‘ee te meee that unsolicited pro- 
posals are handled in accordance with 
the policy set forth in '§ 11-1.353-1, the 
following notice shall be affixed to each 
unsolicited proposal (including those 
containing the legend set forth in § 11- 
1.353-1) when it is received by Coast 
Guard. This notice in no way alters any 
obligation of the Government. The notice 
can be applied to the unsolicited proposal 
either as a stamp or in the form of a 
cover sheet. 


Coast Guarp Notice or DocuMENT HANDLING 
(JULY 1967) 


This unsolicited proposal shall be used and 


any reproduction of this document or ab- 
stract 


thereof. 
In the event this document is disclosed 
t 


to use technical data included in this pro- 
posal for evaluation purposes only and the 
recipient receives the proposal under the 
condition that it will be used and disclosed 
only for purposes of furnishing an evalua- 
tion to the Government. This restriction does 
not apply to technical data obtained from 
another source without restriction. 


§ 11-1.353-3 Evaluation and testing of 
equipment and material. 


Should evaluation of a proposal in- 
clude the evaluation and testing of equip- 
ment or material, neither the Govern- 
ment nor any person acting on behalf 
of the Government assumes any liability 
to the submitter of the proposal, or any 
person acting on his behalf, in connection 
with any damage, loss, injury, or destruc- 
tion resulting from such evaluation and 
testing. Nothing contained herein shall 
preclude the Government from asserting 
any action against the submitter or any 
person acting on his behalf arising out of 
the above circumstances. 


(14 US.C. 633, 10 U.S.C. Ch. 137) 


PART 11—4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 


2. New Subpart 11-4.52 is added, read- 
ing as follows: 


Subpart 11—4.52—Unsolicited Proposals 


Sec. 
11-4.5200 
11-4.5201 
11-4.5202 
11-4.5202-1 
11-4.5202-2 Preliminary review. 
11-4.5202-3 Comprehensive evaluation. 
11-4.5202-4 Method of procurement. 
11-4.5203 Procedure. 


AvuTHorrry: The provisions of this Subpart 
11-4.52 issued under 14 U.S.C. 633, 10 U.S.C. 
Ch. 137. 


Definitions. 
General. 
Policy. 
General. 
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Subpart 11—4.52—Unsolicited 
Proposals 
§ 11-4.5200 Definition. 
For the purpose of this subpart un- 


formal or informal solicitation. These 
parm ened are made by organizations or 
viduals acting in their own behalf. 


§ vr teak General. 


(a) All proposals should be specific 
and, as a minimum, include the informa- 
tion set forth below. Although it is desired 
that unsolicited proposals be prepared in 
conformance with the standards set forth 
below, Coast Guard may accept unso- 
licited proposals for evaluation purposes 
which do not conform thereto: 

(1) Name and address of the organi- 
zation submitting the proposal; 

(2) Date and preparation or submis- 


sion; 

(3) Type of organization (profit, non- 
profit, educational, other) ; 

(4) Concise title and abstract of the 
proposed effort or activity for which sup- 
port is being sought; 

(5) An outline and discussion of the 
purpose of the proposed effort or activity, 
the method of attack upon the problem, 
and the nature and extent of the antici- 
pated results; 

(6) Names of the key personnel to be 
involved (name of principal investigator, 
if applicable), brief biographical infor- 
mation, including principal publications 
and relevant experience; 

(7) Proposed starting and completion 
dates; 

(8) Equipment, facility and person- 
nel requirements; 

(9) Proposed budget, including sepa- 
rate cost estimates for salaries and 
wages, equipment, expendable supplies, 
services, travel, subcontracts, other direct 
costs, and overhead; 

(10) Names of any other Federal agen- 
cies receiving the proposal and/or fund- 
ing the proposed effort or activity; 

(11) Brief description of the proposer’s 
facilities, particularly those which would 
be used in the proposed effort or activity; 

(12) Brief outline of the proposer’s 
previous work and experience in the 


(13) If available, a descriptive bro- 
chure and a current financial statement; 

(14) If proposed effort or activity re- 
quires or may generate classified security 
information, the security status of the 
organization and the major investigators, 
and identification of the cognizant secu- 
rity office; 

(15) Period for which proposal is 
valid. 

(16) Names and telephone numbers 
of proposer’s primary business and tech- 
nical personnel whom Coast Guard may 
— during evaluation and/or nego- 

(17) Each proposal containing tech- 
nical data, which the submitter intends 
to be used by Coast Guard for evaluation 
Purposes only, should be marked on the 
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cover sheet with the legend prescribed 
in § 11-1.353-1 of this chapter; 

(18) Signature of a responsible official 
of the proposing organization or a per- 
son authorized to contractually obligate 
such organization. 

(b) Proposals should be submitted ee 
in advance of the desired beginning o 
support, and in ample copies to = 
simultaneous study by all reviewers. 

(c) All unsolicited proposals from edu- 
cational and nonprofit scientific institu- 
tions, proposals from other sources, and 
requests for additional. information re- 
garding the preparation of unsolicited 
proposals should be submitted to: 

Chief, Procurement Branch (FS-1), US. 

Coast Guard Headquarters, 1300 E Street 

NW., Washington, D.C. 20591. 


§ 11-4.5202 Policy. 
§ 11-4.5202-1 General. 


All unsolicited proposals shall be proc- 
essed in an expeditious manner. Pro- 
Posals shall be acknowledged as soon 
after receipt as possible. Submitters shall 
be notified as to the ultimate disposition 
of their proposals. 


§ 11-4.5202-2 Preliminary review. 


Prior to making a comprehensive eval- 
uation of a document submitted as an 
unsolicited proposal, Chief, Procure- 
ment Branch shall determine that the 
document: 

(a). Contains sufficient technical and 
cost information to enable meaningful 
evaluation; 

(b) Has been approved by a respon- 
sible official of the proposing organiza- 
tion or a person authorized to contract- 
ually obligate such organization; 

(c) Does not merely offer to perform 
standard services or to provide “off-the- 
shelf” articles. 


If the document does not meet these re- 
quirements, a comprehensive evaluation 
need not be made, and the document may 
be considered and handled as cor- 
respondence or advertising. In such cases 
a prompt reply shall be sent to the sub- 
mitter, indicating how the document is 
being interpreted and the reason(s) for 
not considering it a proposal. 


§ 11-4.5202—-3 Comprehensive evalua- 
tion. 

(a) Every unsolicited proposal that is 
circulated for comprehensive evaluation 
shall have attached or imprinted a 
legend identifying it as an unsolicited 
proposal, and stating that it may be 
used only for purposes of evaluation (see 
§ 11-1.353-2 of this chapter). 

(b) In evaluating a proposal, the 
evaluating office(s) shall consider, in ad- 
dition to any other criteria, the follow- 
ing factors: 

(1) The overall scientific, technical 
merit of the proposed effort; 

(2) The potential contribution which 
the proposed effort is expected to make to 
Coast Guard’s specific program objec- 
tive(s), if supported at this time; 

(3) The unique capabilities, related 
experience, facilities, instrumentation, or 
techniques which the proposer possess 
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and offers, and which are considered 
to be integral factors for achieving the 
scientific, technical, or technological ob- 
jective(s) of the proposal; 

(4) The unique qualifications, capa- 
bilities and experience of the proposed 
principal investigator and/or key per- 
sonnel. 

(c) Comprehensive evaluations shall 
be coordinated according to procedures 
to be a by Chief, Procurement 
Branch. 


(d) If a proposal is not to be accepted, 
the submitter shall be informed by a suit- 
able letter. A copy of such letter and as- 
sociated proposal shall be retained in the 
files of the Chief, Procurement Branch. 


§ 11-4.5202-4 Method of procurement. 


(a) Competive procurement. It is 
Coast Guard’s policy to obtain competi- 
tion whenever possible (see § 1-1.301-1 
of this title). However, an unsolicited 
proposal shall not serve as the basis for 
a competitive solicitation of proposals 
(i.e., when an unsolicited proposal is 
offered in the hope that the Coast Guard 
will contract with the offeror for further 
development or exploitation of the ideas 
it contains, and the Coast Guard does 
contract with the offeror, it may do so 
without soliciting other sources—al- 
though they may be fully competent to 
perform the desired work). When a re- 
ceived document qualifies as an unsolicit- 
ed proposal, but its substance is avail- 
able to Coast Guard without restriction 
from another source, or its substance 
closely resembles that of a pending com- 
petitive solicitation or otherwise is not 
sufficiently unique to justify acceptance, 
Coast Guard’s policy of obtaining com- 
petition applies. When procurement is 
intended and competition is feasible, the 
proposal shall be rejected, as in § 11- 
4.5202-3, and all readily available copies 
(excluding the Chief, Procurement 
Branch’s official proposal file copy) shall 
be returned to the submitter. 

(b) Noncompetitive procurement. A 
favorable technical evaluation of an un- 
solicited proposal is not, in itself, suffi- 
cient justification for negotiating on a 
noncompetitive basis with the submitter. 
When an unsolicited proposal has re- 
ceived a favorable technical evaluation 
and it is determined that the substance 
thereof is not available to Coast Guard 
without restriction from another source, 
or competition is otherwise precluded, 
the subject matter of such proposal may 
be procured from the proposer on a non- 
competitive basis. The technical office 
sponsoring the procurement shall sup- 
port its recommendation with a “Justi- 
fication for Acceptance of Unsolicited 
Proposal.” The “Justification” shall in- 
clude the findings set forth in subpara- 
graph (1), (2), or (3) of this paragraph: 

(1) The procurement is to provide 


. support to an educational institution for 


the development or improvement of that 
institution’s capability to contribute to 
the U.S. Coast Guard’s research and de- 
velopment program; and the proposal 
was selected on the basis of its overall 
merit, cost and potential contribution 


to Coast Guard program objectives, after 
a@ thorough evaluation and comparison 
with other proposals for similar support; 

(2) The procurement is for basic 
scientific or engineering research; ang 
the proposal was selected on the basis 
of its overall merit, cost and contribu. 
tion to Coast Guard program objectives, 
after a thorough evaluation and com- 
parison with other proposals in the same 
or related fields; or 

(3) The procurement is for services 
other than basic research (e.g., develop- 
ment, feasibility studies, etc.); the pro- 
posal contains technical data or offers 
unique capabilities that are not available 
from another source; and it is not feasi- 
ble or practical to define the Govern- 
ment’s requirement in such a way as to 


~avoid the necessity of using the technica) 


data contained in the proposal. 


In addition, the “Justification” shall in- 
clude the facts and circumstances that 
support the recommended action. The 
following illustrations represent factors 
which should be considered, as appro- 
priate, in preparing the “Justification”: 

(4) The scientific/technical merits of 
the unsolicited proposal and its potential 
contribution to Coast Guard’s program 
objectives; 

(5) The qualifications, capabilities, 
and related experience of the submitter, 
principal investigator and/or key per- 
sonnel; 

(6) Unique facilities, instrumentation, 
or techniques; and 

(7) Circumstances that operate to pre- 
clude competitive negotiation. 


§ 11-4.5203 Procedure. 


(a) The Chief, Procurement Branch 
will develop guidelines for, and partici- 
pate in, the receipt, proper handling and 
disposition of unsolicited proposals from 
all sources. 

(b) When it has been determined 
under the provisions of § 11-4.5202-4(b) 
that it is necessary to negotiate exclu- 
sively with the submitter, the initiating 
technical office shall submit with the pro- 
curement request its recommendation for 
single source procurement. This justifi- 
cation shall be in writing prepared as a 
recommendation of the chief of the cog- 
nizant technical division and will be con- 
tained in a separate document entitled 
“Justification for Acceptance of Unso- 
licited Proposal” (see § 11-4.5202—4(b)). 
Approval of justification shall be made by 
Chief, Procurement Branch. 


Dated: September 8, 1967. 


W. J.Sm1rTH, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 67-10827; Filed, Sept. 14, 1967; 
8:47 a.m.] 


[CGFR 67-45] 


MISCELLANEOUS AMENDMENTS TO 
CHAPTER 
Pursuant to authority vested in me as 


Commandant, U.S. Coast Guard, by 49 
CFR 1.4: 
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PART 11—1—GENERAL 
Subpart 11—1.3—General Policies 


11-1313 [Amended] 


1. Section 11-1.313 Records of contract 
action is amended by changing in para- 
graph (b)(4) the reference from “§ 11- 
1.750” to “§ 11—1.706.” 

2. Section 11-1.315 Use of liquidated 
damages provisions in procurement con- 
tracts is amended by adding § 11-1.315— 
3, reading as follows: 


§ 11-1.315-3 Contract provisions. 


When 2 liquidated damages provision 
is to be used in a contract which is for 
alteration, or repair to vessels and which 
includes CG Form 2557B, General Pro- 
visions (Repair and Alteration Con- 
tracts—Vessels), the following provision 
shall be inserted in the invitation for bids 
and an appropriate rate(s) of liquidated 
damages (determined pursuant to §§ 1- 
1.315-2 of this title and 11-1.315) shall 
be stipulated: 


LiqumpaATED DAMAGES 


Article 14(f) of CG Form 2557B, General 
Provisions (Repair and Alteration Con- 
tracts—Vessels), is redesignated as Article 
14(g) and the following is inserted as Article 
14(f): 

(f) If the contractor fails to complete the 
performance of the contract within the time 
specified therein, or any extension thereof, 
the actual damage to the Government for 
the delay will be difficult or impossible to 
determine. Therefore in lieu of actual dam- 
ages the contractor shall pay to the Govern- 
ment as fixed, agreed, and liquidated dam- 
ages for each calendar day of delay the 
amount, if any, set forth in the contract 
(prorated to the nearest hour for fractional 
days). Alternatively, the Government may 
terminate the contract in whole or in part as 
provided in paragraph (a) of this clause, and 
in that event the contractor shall be liable, 
in addition to the excess costs provided in 
paragraph (c) above, for such liquidated 
damages accruing until such time as the 
Government may reasonably obtain comple- 
tion of the work described in the contract. 
The contractor shall not be charged with 
liquidated damages when the delay arises 
out of causes beyond the control and with- 
out the fault or negligence of the contractor, 
as defined in paragraph (b) above, and in 
such event, subject to the provisions of 
clause 18 of this contract, the con 
officer shall ascertain the facts and the extent 
of the delay and shall extend the time for 
performance when in his judgment the find- 
ings of fact justify an extension. 


PART 11-2—-PROCUREMENT BY 
FORMAL ADVERTISING 


Subpart 11—2.2—Solicitation of Bids 
§ 11-2.201-50 [Amended] 


1. Section 11-2.201-50 Construction 
contracts is amended by changing in the 
first sentence of paragraph (a) the refer- 
= from “§ 11-7.602—4” to “§ 11-7.650— 


§ 11-2.201-51 


[Amended ] 
2. Section 11-2.201-51 Ship repair, 


al 
teration, or conversion contracts is 
amended by changing in the first and 
third sentence of paragraph (c) and in 


RULES AND REGULATIONS 


the first sentence of paragraph (d) the 
references from “11-7.5001-4” to “11- 
7:5001-10.” 


PART 11-3—-PROCUREMENT BY 
NEGOTIATION 


Subpart 11—3.2—Circumstances 
Permitting Negotiation 


1. Section H-3.203(b) is revised to 
read as follows: 


§ 11-3.203 Purchases not in excess of 
$2,500. 
+ e e 2 


Procedure. Purchases and con- 

aggregating not more than $2,500 

be made in accordance with Sub- 

1-3.6 of this title as implemented by 
Subpart 11-3.6 of this part. 


§ 11-3.204 [Amended] 


2. Section 11-3.204 Personal and pro- 
fessional services is amended by chang- 
ing in paragraph (b) the reference from 
“§ 1-3.204(b) (1)” to “§ 1-3.204(5).” 


Subpart 11-3.6—Small Purchases 
§ 11-3.600 [Amended] 


1. Section 11-3.600 Scope of subpart 
is amended by changing in the first sen- 
tence the word “part” to “subpart”. 

2. Section 11-3.650—8(b) is amended by 
combining the first two sentences in the 


introductory text into one sentence to — 


read as follows: 


§ 11-3.650-8 Instructions for entries on 
DD Form 1155 and Standard Form 


(b) The right hand columns designate 
by alpha code the activities responsible 
for completing certain blocks on the 
form. * * * 


PART 11—4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 
Subpart 11—4.51—Procurement of 
Mortuary Services 


1. Section 11-4.5105-34 is revised to 
read as follows: 


§ 11-4.5105-34 Gratuities. 


Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 


PART 11~-7—CONTRACT CLAUSES 
Subpart 11-7.1—Fixed-Price Supply 
Contracts 


1. Section 11-7.150-6 is revised to read 
as follows: 

§ 11-7.150-6 Gratuities. 

Insert the clause set forth in 32 CFR 
7.104-16 (ASPR). 

§ 11-7.150-14 [Amended] 

2. Section 11-7.150-14 Government- 
furnished property is amended by chang- 
ing the reference “32 CFR, Part 13 
(ASPR)” to “32 CFR 13.702 (ASPR).” 
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Subpart 11—7.6—Fixed-Price 
Construction Contracts 
§ 11-7.650-5 [Amended] 

3. Section 11—7.650—5 Indez for specifi- 
cations is amended by changing in the 
second sentence of the clause the word 
“if” to “is” so the phrase is changed from 
“completeness if not guaranteed” to 
“completeness is not guaranteed.” 


PART 11—10—BONDS AND 
INSURANCE 

1. New Subpart 11-10.3 is added, read- 

ing as follows: 
Subpart 11—10.3—Insurance— 
General 
§ 11-10.305 Procedures to be followed 
in the event of loss or damage to 
Government property. 

Upon the happening of loss or of dam- 
age to any Government property, con- 
cerning which the contractor is relieved 
of responsibility by contract provision, 
the procedure shall be as prescribed in 
subparagraph (g) (3) of the clause in 32 
CFR 13.702 or 13.703 (ASPR). 


(14 U.S.C. 633, 10 U.S.C. Ch. 137) 


PART 11—12—LABOR 


Subpart 11—12.4—Labor Standards 
in Construction Contracts 


§ 11-12.404-8 [Deleted] 


1. Section 11-12.404—-8 is deleted from 
the Code of Federal Regulations in its 
entirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 


PART 11-16—PROCUREMENT FORMS 


Subpart 11-—16.2—Forms for Nego- 
tiated Supply Contracts 

1. In § 11-16.202-52, paragraph (b) 

(3) and (5) is revised to read as follows: 

§ 11-16.202-52 Amendment of solici- 


tation/modification of contract 
( rd Form 30). 
* ” * + a 

@).*.** 

(3) Any other unilateral contract 
modification, except notices of termina- 
tion (see § 1-8.801 of this title), issued 
pursuant to a contract provision 
authorizing such modification without 
the consent of the contractor. 


(5) Supplemental agreements. 


* * o * oa 


Subpart 11—16.4—Forms for Adver- 
tised Construction Contracts 


§ 11-16.404 [Amended] 
1. Section 11-16.404 Terms, conditions, 


and provisions is amended by changing 


in the clause “Alterations” in paragraph 
(d) the phrase from “the “Secretary” 
of the Treasury” to “the Secretary of 
Transportation.” 
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Subpart 11—16.8—Miscellaneous 
Forms 


§ 11-16.804 [Amended] 


1. Section 11-16.804 Report on pro- 
curement by civilian executive agencies 
is amended by changing in the last sen- 
tence of paragraph (b) the phrase from 
“the Treasury Department” to “Depart- 
ment of Transportation.” 

§ 11-16.851 [Amended] 


2. Section 11-16.851 Security require- 
ments check list (DD Form 254) is 
amended by changing in the first and 
second sentence the references from 
“11-7.101-56” to “11-7.150-15.” 


3. Section 11-16.853 is added, reading 
as follows: 


§ 11-16.853 Royalty report (foreign and 
domestic) (DD Form 783). 

DD Form 783 is approved for use by 
contractors in making reports of royalty 
information as required by § 11-7.150-11 
of this chapter. While it is preferred that 
contractors use DD Form 783 (and con- 
tractor reproduction of the form is au- 
thorized) , the contractor may submit the 
royalty information in such other form 
as is considered desirable by the con- 
tractor, provided such other form con- 
tains all of the information required by 
§ 11-7.150-11 of this chapter. 


PART 11-50—CONTRACTS GENERAL 


Subpart 11—50.1—Administrative 
Matters 


1. In § 11-50.102-1, paragraph (f) is 
revised to read as follows: 


§ 11-50.102—1 Contracts requiring re- 
numbering. 
a ” + a » 
(f) All other written agreements in- 


volving payment or receipt of funds not 
covered by Subpart 11-3.6 of this chapter. 


PART 11—75—PROCUREMENT AU- 
THORITY AND DELEGATIONS 


Subpart 11-—75.1—Procurement 
Authority and Responsibility 


§ 11-75.101 [Amended] 


1. Section 11-75.101 Procurement re- 
sponsibility is amended by changing in 
the first line of paragraph (a) the phrase 
from “The Secretary of the Treasury” to 
“The Secretary of the Department of 
Transportation” and by changing in the 
third and fourth line from the bottom of 
paragraph (c) the phrase from “or by 
procurement within the Government as 
hereinafter provided” to “or by acquisi- 
tion within the Government as herein- 
after provided”’. 

2. In § 11-75.102-1 paragraph (d) is 
added, reading as follows: 

§ 11—75.102-1 Contracting officers. 

om os a a s 
- (d) Contracting officers will request, 
from the official(s) responsible for ini- 
tiating a requirement, a statement of 


RULES AND REGULATIONS 


justification to substantiate in the con- 
tract file instances where requirements 
are forwarded to the contracting officer 
in insufficient time to preclude delin- 
quency in delivery or uneconomical 
prices. 


3. Section 11-75.102-2 is revised to 
read as follows: 


§ 11-75.102-2 Other personnel. 


Personnel, other than the contracting 
officer, who determine type, quality, 
quantity, and delivery requirements for 
items to be purchased: 

(a) Can influence the degree of com- 
petition obtainable as well as having a 
material effect upon price and 

(b) Must finalize requirements in suffi- 
cient time to preclude causing delin- 
quency in delivery or uneconomical 
prices, by insuring that there is: 

(1) A reasonable period for prepara- 
tion of procurement documents; or 

(2) A reasonable period for prepara- 
tion of offerors submission; or 

(3) Sufficient time for contract nego- 
tiation and preparation; or 

(4) Adequate delivery time. 


Subpart 11-75.2—Designation of 
Contracting Officers 


1. In § 11-75.201 the introductory text 
of paragraph (d) is revised to read as 
follows: 


§ 11-75.201 Designation of contracting 
officers. 
*” * Cd + * 

(d) Limited purchasing authority. 
Those contracting officers specifically 
designated as such in paragraph (c) of 
this section may authorize qualified 
Coast Guard personnel of not less than 
21 years of age within their supply sup- 
port area to act as contracting officers 
with limited purchasing authority and 
to effect small purchases from commer- 
cial sources as set forth below: 

*' > = ” ” 


(14 U.S.C. 633, 10 U.S.C. Ch. 187) 
Dated: September 8, 1967. 


W. J. Smiru, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 67-10828; Filed, Sept. 14, 1967: 
8:47 a.m.] 


Title 49—JRANSPORTATION 


Chapter I—Interstate Commerce 
Commission 
SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 
[No. 32153] 


PART 110—UNIFORM SYSTEM OF 
ACCOUNTS FOR RAILROAD COM- 
PANIES 


Miscellaneous Ainondments 


At a session of the Interstate Com- 
merce Commission, Division 2, held at its 
office in Washington, D.C., on the ist day 
of September 1967. 


On June 10, 1967, notice of proposed 
rule making regarding proposed amend- 
ments of ‘the Uniform System of Ac- 
counts for Railroad Companies, pertain. 
ing to the accounting treatment of 

extraordinary and prior period-items in 
the determination of net income, was 
published in the Prprra. REGISTER (32 
F.R. 8381). After consideration of all 
such relevant matter as was submitted 
by interested persons, the amendments 
as so proposed are hereby adopted. 

It is ordered, That the amendments to 
Part 110 as proposed are adopted subject 
to the correction of the second sentence 
of paragraph (d) of account 80 to read: 
“This includes application for disposi- 
tion of a balance in this account attrib- 
utable to reduction of capitalization in a 
reorganization.” 

It is further ordered, That these 
See are effective January 1, 

And it is further ordered, That service 
of this order shall be made on all carriers 
by railroad which are affected hereby and 
notice thereto shall be given the general 
public by depositing a copy of this order 
in the Office of the Secretary of the Com- 
mission at Washington, D.C., and by fil- 
ing the order with the Director, Office of 
the Federal Register. 


(Sec. 20, Stat. 386, as amended, 49 U.S.C. 20) 
By the Commission, Division 2. 


CsEaL] H. Net Garson, 
Secretary. 
I. INSTRUCTIONS AMENDED 

Item No. 1. Instruction “1-2 Classifica- 
tion of accounts” is amended by revising 
the second sentence of paragraph (a) 
and adding a third sentence to this para- 
graph, and by revision of paragraph (d) 
as follows: 

(a) * * * Separate accounts are pre- 
scribed for investment in property not 
used in transportation operations and 
for other investments and income there- 
from; for extraordinary and prior period 
items, including applicable income taxes; 
and for assets, liabilities and capital in- 
cludible in the balance sheet statement. 
Retained income accounts form the con- 
necting link between the income ac- 
count and the equity section of the bal- 
ance sheet. They are provided to record 
the transfer of net income or loss for the 
year; certain capital transactions; and, 
when authorized by the Commission, 
other items. 


(d) All items of profit and loss recog- 
nized during the year are includible in 
ordinary income except nonrecurring 
items which in the aggregate for the 
same class are both material in relation 
to operating revenues and ordinary in- 
come for the year and are clearly not 
identified with or do not result from 
usual business operations of the year. 
Important items of the kind which occur 
from time to time and which, when ma- 
terial in amount, are to be excluded from 
ordinary income are those resulting from 
unusual sales of property and invest- 
ment securities other than temporary 
cash investments, from company bonds 
reacquired, from change in application 
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of accounting principles, and from prior 
period items (other than ordinary ad- 
justments of a recurring nature). Mate- 
rial items are those which, unless ex- 
cluded from ordinary income, would 
distort the accounts and impair the sig- 
nificance of ordinary income for the year. 
Items so excludible from ordinary in- 
come are to be entered directly in the 
income accounts provided for extraor- 
dinary and prior period items upon 
approval of the Commission. 
Adjustments, constituting items of a 


character typical of customary business 


activities or representing corrections or 
refinements resulting from the natural 
use of estimates inherent in the account- 
ing process, shall not be considered ex- 
traordinary or prior period items regard- 
less of size. 

In determining materiality, items of a 
similar nature should be considered in 
the aggregate; dissimilar items should 
be considered individually. As a general 
standard, an item to qualify for inclusion 
as an extraordinary or prior period item 
shall exceed 1 percent of total operating 
revenues and 10-percent of ordinary in- 
come for the year. 

Item No. 2. The last sentence of in- 
struction ‘1-7 Delayed items” is amended 
as follows: = 

* * * See instruction 1-2(d) for in- 
structions covering delayed items of a 
nonrecurring nature. 

Item No. 3. Instruction “2-8 Additions 
to and retirements of units of property” 
is amended by revising paragraph (c) 
as follows: 

(c) When property (other than -a 
minor item constituting repairs) classi- 
fied as other than depreciable property 
is retired, the cost thereof shall be cleared 
from the property account and the serv- 
ice value shall be charged to account 267 
“Retirements—Road”, except that the 
service value, when material in amount, 
in connection with the retirement of a 
branch line, segment of track, or other 
important facility constituting a per- 
manent reduction in plant may be re- 
corded in account 570 “Extraordinary 
items”, when authorized by the Commis- 
sion. See instruction 1-2(d). 

Item No. 4. Instruction “2-19 Distri- 
bution of cost of property to primary 
accounts” is amended by revising the 
re sentence in paragraph (d) as fol- 
lows: 

* * * The amount so included in ac- 
count 80 shall be cleared subsequently 
in accordance with provisions in the 
text of that account. 

Item No. 5.'Instruction “5-4 Leased 
property-depreciation” is amended by 
revising the last sentence in paragraph 


(a) as follows: 

* <* necessary adjustments of 
the difference between the balance thus 
accrued in that account and the actual 
amount of settlement shall be made ap- 
propriately through accounts 519 “Mis- 
cellaneous income”, or 551 “Miscellane- 
ous income charges”, at the time settle- 
ment for depreciation on the property 
is made with the lessor. 

Item No. 6. Instruction “6-1 Current 
assets” is amended by revising the fourth 
sentence as follows: 
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* * * Items of current ckxracter but 
of doubtful value previously credited to 
operating: revenue, operating expense or 
other income accounts shall be written 
down or written off by charging those 
accounts, as appropriate. * * * 

Item No. 7. Instruction “6-2 Recorded 
value of securities owned” is am 
by revising the penultimate sentence as 
follows: 

* * * Losses in value of securities 
written off shall be charged to account 
551 “Miscellaneous income charges” or 
to account 570 “Extraordinary items”, 
as appropriate. * * * 

Item No. 8. Instruction “6-3 Discount, 
expense and premium on debt” is 
amended by revising the first sentence of 
paragraph (c) as follows: 

(c) When any funded debt which has 
been actually issued to bona fide holders 
for value is reacquired by the account- 
ing company, that proportion of the bal- 
ance remaining in accounts containing 
discount, expense and premium on fund- 
ed debt for the subclass of the security 
reacquired applicable to the portion re- 
acquired shall be credited or charged 
thereto, as may be appropriate, and con- 
currently charged or credited to account 
519 “Miscellaneous income”, account 551, 
“Miscellaneous income charges”; or to 
account 570 “Extraordinary items”, as 
may be appropriate, in accordance with 
the text of these accounts. * * * 


Il, TEXTS OF PROPERTY ACCOUNTS AMENDED 
AND REVISED 


Item No. 1—Account 1, Engineering. 
“Note B” to the text of this account is 
amended as follows: 


Nore B: Expenditures for tentative or pre- 
liminary surveys shall be carried in a sus- 
pense account until it is determined whether 
or not to continue the work. If the project 
is continued, expenditures for all surveys 
in connection therewith shall then be trans- 
ferred to this account, and, if abandoned, to 
appropriate income accounts. 


Item No. 2—Account 80, Other Ele- 
ments of Investment. The text of this 
account is revised to read as follows: 


80 Other elements of investment. 


(a) This account shall include 
amounts resulting from adjustment of 
the primary property accounts to con- 
form with cost of property in the valua- 
tion records pursuant to instruction 2-19 
of these rules; also similar adjustments 
attributable to reorganizations pursuant 
to instruction 2-15. The amount in this 
account, shall be cleared on a consistent 
basis as property is retired from service 
or otherwise in accordance with the rules 
in paragraphs (b), (c), and (d) of this 
account. Any material amount in this 
account assignable to property previously 
retired from service shall be cleared 
immediately. 

(b) When property is retired from 
service, an equitable portion of the bal- 
ance in this account assignable to such 
property shall be cleared when the retire- 
ment entry is mades The amount so 
cleared, when a debit, shall be charged 
to account 551 “Miscellaneous income 
charges”, or, when a credit, shall be re- 
corded in account 519 “Miscellaneous in- 
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come”; or such amount shall be included 
in account 570 “Extraordinary items”, 
provided such amount, when combined 
with the related retirement loss, is suffi- 
ciently large to constitute an extraordi- 
nary item, pursuant to instruction 1-2 
(ad). The exception to this general rule 
with respect to a credit balance assign- 
able to property retired is that when 
property classified as depreciable is re- 
tired from-service and the balance in the 
depreciation reserve for such property is 
materially deficient, because of sudden 
retirement or other unusual cause, the 
portion of a credit balance cleared for the 
retirement, equal to the deficiency in the 
reserve, shall be applied to reduce the 
amount of loss otherwise chargeable to 
the depreciation reserve. 

(c) A carrier may apply to the Com- 
mission for authority to clear the en- 
tire balance from this account imme- 
diately or amortize the balance over a 
short period of time by appropriate in- 
clusion in account 616 “Other Debits to 
Retained Income”, or account 606 “Other 
Credits to Retained Income”. Any 
amount so authorized or directed by the 
Commission to be cleared ahd written 
off to retained income shall be in lieu 
of amounts includible in accounts indi- 
cate in paragraph (b). 

(d) Other plans for clearance, dispo- 
sition, or classification of a balance in 
this account attributable to reduction of 
accounting principles may be submitted 
to the Commission with suitable details 
for consideration. This includes appli- 
cation for disposition of a balance in 
this account attributable to reduction of 
capitalization in a reorganization. An 
accounting procedure so applied for shall 
become effective only after Commission 
approval. Each carrier shall maintain a 
record of items initially included in and 
cleared later from this account and the 
basis used in computing such items. 

Nore: The amounts attributable to past 
mergers, consolidations and purchases of 
property included in this account 80 shall be 
merged with the adjustment made pursuant 
to paragraph (a) of this text. 


Ill. TEXTS OF OPERATING EXPENSE ACCOUNTS 
AMENDED 


Item No. 1—Account 267, Retirements; 
Road. The text of this account is 
amended by revising paragraph (c) as 
follows: 

(c) When the difference referred to in 
paragraph (b) of this account or the 
aggregate of all such differences for re- 
tirements is of an amount sufficiently 
large to constitute an extraordinary 
item, pursuant to instruction 1-2(d), the 
amount shall be credited to account 570 
“Extraordinary items”. 

Item No. 2—Account 330, Retirements ; 
Equipment. The text of this account is 
amended by revising paragraph (b) as 
follows: 

(b) When the difference referred to 
in paragraph (a) of this account or the 
aggregate of all such differences for re- 
tirements is of an amount sufficiently 
large to constitute an extraordinary 
item, pursuant to instruction 1-2(d), the 
amount shall be credited to account 570 
“Extraordinary items”. 


15, 1967 
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IV. TEXTS OF INCOME ACCOUNTS AMENDED 


Item No. 1—Account 519, Miscellane- 
ous Income. The text of this account is 
amended by revising paragraph (b) as 
follows: 

(b) When the profit from sale of land, 
noncarrier property, or investment 
securities other than temporary cash 
investments, or from the reacquisition of 
the company’s own bonds is of an amount 
sufficiently large to constitute an extra~- 
ordinary item, pursuant to instruction 
1-2(d), such profit shall be credited to 
account 570 “Extraordinary items”. 

Item No. 2—Account 532, Railway Tax 
Accruals. The text of this account is 
amended by revising paragraphs (c) and 
(d) as follows: 


(c) Accruals for Federal income taxes — 


applicable to ordinary income shall be 
included in this account. See texts of 
account 590 “Federal income taxes. on 
extraordinary and prior period items”, 
account 606 “Other credits to retained 
income”, and account 616 “Other debits 
to retained income”, for recording other 
income tax consequences. 

Details pertaining to the tax conse- 
quences of other unusual and significant 
items, and also cases where tax conse- 
quences are disproportionate to related 
amounts included in incbme accounts, 
shall be submitted to the Commission for 
consideration and decision as to proper 
accounting. 

(d) Federal income taxes which are 
refundable or reduced as the result of 
carry-back or carry-forward of operat- 
ing loss shall be credited to this account, 
if a carry-back, in the year in which the 
loss occurs or, if a carry-forward, in the 
year in which such loss is applied to re- 
duce taxes. However, when the amount 
constitutes an extraordinary item, pur- 
suant to instruction 1-2(d), it shall be 
included in account 580 “Prior period 
items”. 

Item No. 3—Account 551, Miscellane- 
ous Income Charges. The text of this ac- 
count is amended by revising paragraph 
(b) as follows: 

(b) When the loss on the sale of land, 
noncarrier property, or investment. secu- 
rities other than temporary cash invest- 
ments, or on the reacquisition of the 
company’s own bonds is of an amount 
sufficiently large to constitute an extraor- 
dinary item, pursuant to instruction 1- 
2(d), such loss shall be included in 
account 570 “Extraordinary items”. 

Item No. 4. The system of accounts, fol- 


lowing the text of account 551 “Miscel- 


laneous income charges”, is amended by 
adding the following caption and account 
numbers, titles, and texts: 


EXT RAORDINARY AND PRIOR PERIOD 
ITEMS 


570 Extraordinary items (net). 


(a) This account shall include extraor- 
dinary items accounted for during the 
current accounting year in accordance 
with the text of instruction 1-2(d), upon 
approval by the Commission. Among the 
items which shall be included in this 
account are: 


RULES AND REGULATIONS 


Net gain or loss on sale of land used for 
on purposes, and of noncarrier 
property. 


gain or loss on sale of securities ac- 


rities because of impairment of value. 

Net gain or loss on reacquisition of com- 
pany bonds. 

Loss on sale or retirement of transportation 
property, for which depreciation reserve has 
not been provided. 


Changes in application of accounting 
principles. 


(b) This account shall be maintained 
in a manner sufficient to identify the 
nature and gross amount of each debit 
and credit. 

(c) Federal income tax consequences 
of charges and credits to this account 
shall be recorded in account 590 “Fed- 
eral income taxes on extraordinary and 
prior period items”. 


580 Prior period items (net). 


(a) This account shall include unusual 
delayed items accounted for during the 
current accounting year in accordance 
with the text of instruction 1-2(d), upon 
approval of the Commission. Among the 
items which shall be included in this 
account are: 

Unusual adjustments, refunds or assess- 
ments of Federal income taxes of prior years. 

Unusual adjustments of reserves of prior 
years determined to be excessive or deficient. 

Similar items representing transactions of 
prior years which are not identifiable with or 
do not result from business operations of the 
current year. 


(b) This account shall be maintained 


in a manner sufficient to identify the 
nature and gross amount of each debit 
and credit. 

(c) Federal income tax consequences 
of charges and credits to this account 
shall be recorded in account 590 “Fed- 
eral income taxes on extraordinary and 
prior period items”. 


590 Federal income taxes on extraor- 
dinary and prior period items. - 
This account shall include the esti- 
mated Federal income tax consequences 
(debit or credit) assignable to the aggre- 
gate of items of both taxable income and 
deductions from taxable income which, 
for accounting purposes, are classified 
as unusual and extraordinary, and are 
recorded in accounts 570 “Extraordinary 
items” and 580 “Prior period items”. 


V. TEXTS OF RETAINED INCOME ACCOUNTS 
DELETED AND AMENDED 


Item No. 1. The following accounts in 
the section covering “Retained Income 
Accounts”, are deleted by cancelling the 
numbers, titles, texts thereof and notes 
thereto. 


603 
604 


Profit from Sale of Property. 

Profit from Sale of Investment Secu- 
rities. 

Profit from Company 
quired. 

Loss on Sale or Retirement of Property. 

Loss on Sale of Investment Securities. 

Loss on Company Bonds Reacquired. 

Federal Income Taxes Assigned to Re- 
tained Income. 


605 Bonds Reac- 


614 
615 


Item No. 2—Account 606, Other Cred- 
its to Retained Income. This account is 
amended by revising the text as follows: 


606 Other credits to retained income. 


This account shall include other credit 
adjustments, net of assigned Federal in- 
come taxes, not provided for elsewhere 
in this system but only after such inclu- 
sion has been authorized by the Com- 
mission. 

Item No. 3—Account 616, Other Debits 
to Retained Income. This account is 
amended by revising the text as follows: 


616 Other debits to retained income. 


(a) This account shall include losses 
from resale of reacquired capital stock, 
and charges which reduce or writeoff 
discount on capital stock issued by the 
company, but only to the extent that 
such charges exceed credit balances in 
capital surplus for shares reacquired. 
See instruction 6-4. 

(b) This account shall also include 
other debit adjustments, net of assigned 
Federal income taxes, not provided for 
elsewhere in this but only after 
such inclusion has been authorized by 
the Commission. 


VI. TEXTS OF BALANCE SHEET ACCOUNTS 
AMENDED 


Item No. 1—Account 723,-Reserve for 
Adjustment of Investment in Securi- 
ties—Cr. This account is amended by 
revising the text as follows: 


723 Reserve for Adjustment of Invest- 
ment in Securities—Cr. 


(a) This account shall include the 
total of the balances in such reserves as 
are maintained by the accounting com- 
pany for the purpose of providing for 
reductions in the value of securities 
owned and recorded in accounts 721 
“Investments in affiliated companies”, or 
722 “Other investments”. Correspond- 
pa tren cae ge rinse «pent 
“Miscellaneous income charges”, or ac- 
count 570 “Extraordinary items”, 
appropriate. 


(b)_ If reserves are maintained in 
provision for anticipated losses in spe- 
cific securities, when the related assets 
are written down or written off, or are 
sold or otherwise disposed of at a loss, 
the reduction in the book value or the 
losses sustained shall be charged to this 
account to the extent of the credit bal- 
ance in the account applicable to the 
particular securities involved, and the 
remainder, if any, shall be charged to 
account 551 “Miscellaneous income 
charges”, or to account 570 “Extraordi- 
nary items”, as appropriate. In case a 
general reserve for losses in unspecified 
security values is maintained, all such 
losses resulting from write-downs, write- 
offs, etc., shall be charged to this ac- 
count to the extent of the total credit 
balance in the account, and the re- 
mainder, if any, shall be charged to 
account 551 “Miscellaneous income 
charges”, or to account 570 “Extraordi- 
nary items”, as appropriate. 

Item No. 2—Account 735, Accrued De- 
pr ; Road and Equipment. The 
text of this account is amended by re- 


_ as 
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ragraph (a) as follows: 
vising nis account shall be credited 
with amounts concurrently charged to 
operating expenses or other authorized 
accounts to cover the loss in service value 
of depreciable road and equipment prop- 
erty. It shall also include adjustments 
which the Commission may authorize 
the accounting company to make with 
respect to past accruals of depreciation. 


VII. FORM OF INCOME STATEMENT AMENDED 


560 Form of Income Statement is 
amended by making the following 
changes: 

Item No. 1. The caption number is 
changed from “560” to “599.” 

Item No. 2. The caption following the 
opening paragraph, “Operating In- 


come”, is changed to “Ordinary Items”. 

Item No. 3. All line items after the 
center caption, “Other Deductions”, are 
canceled and the following are added: 
546 Interest on funded 


debt: 
(c) Contingent in- 
terest 


RULES AND REGULATIONS 


Extraordinary and Prior Period Items 


580 Prior period items 
(net) 


on extraordinary 
and prior period 
tems 


Net income 
transferred to 
Retained In- 
come— Unap- 
propriated -_- 


VIIl, MISCELLANEOUS AMENDMENTS 


Item No. 1. The List of Instructions 
and Accounts is amended by making the 
following changes: 

a. Directly below “Income Accounts”, 
the caption “Ordinary Items” is added. 

b. Below the line item, “551 Miscel- 
laneous income charges”, the following 
caption and line items are added: 
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EXTRAORDINARY AND PRIOR PERIOD ITEMS 


570 Extraordinary items (net). 

580 Prior period items (net). 

590 Federal income taxes on extraordinary 
and prior period items. 


c. Line item number “560” is changed 
to “599.” 


d. The following Retained Income Ac- 
counts items are deleted: 
603 Profit from sale of -property. 
604 Profit from sale of investment securities. 
605 Profit from company bonds reacquired. 
613 Loss on sale or retirement of property. 
614 Loss on sale of investment securities. 
615 Loss on company bonds reacquired. 


617 Federal income taxes assigned to re- 
tained income. 


Item No, 2. In the system of account, 
above the number, title and text of ac- 
count “501 Railway Operating Revenues” 
and directly below the caption ‘Income 
Accounts”, the caption “Ordinary Items” 
is added. 


[P.R. Doc. 67-10816; Piled, Sept. 14, 1967; 
8:46 a.m.) 
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Proposed Rule Making 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 71] 
[Airspace Docket No. 67-WE-58] 


CONTROL ZONE AND TRANSITION 
AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the controlled airspace for 
Siskiyou County Airport, Montague, 
Calif. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, 5651 West Man- 
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the FEDERAL REGISTER will be considered 
before action is taken on the proposed 
amendments. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con- 
ferences must also be submitted in writ- 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposals contained 
in this notice may be changed in the 
light of comments received. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel, Fed- 
eral Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

A new Standard Instrument Departure 
(SID) is being considered for Siskiyou 
County Airport that will require a con- 
trol zone extension and additional 1,200- 
foot transition area north of the airport. 
In addition, a modification is being con- 
sidered to the JAL TACAN Runway 35 
approach, which will require a small 
amount of 1,200-foot transition area 
south of the airport. 

The control zone extension north of 
the airport will provide controlled air- 
space protection for aircraft executing 
the Standard Instrument Departure 
procedure. 

A minimum climb rate of 300 feet/NM 
is required for the SID, and the 1,200- 
foot transition area north of the airport 
will provide controlled airspace to the 


base o fthe 7,500-faat MSL portion of the 
Klamath Falls transition area. The 1,200- 
foot transition area south of the airport 
will provide controlled airspace for the 
modified JAL approach during descent 
below the base of the continental control 
area. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions: 

In § 71.171 (32 F.R. 2118) the Monta- 
gue, Calif., control zone is amended to 
read as follows: 


MONTAGUE, CALIF. 


Within a 5-mile radius of Siskiyou Coun- 
ty Airport (latitude 41°46’55’’ N., longitude 
122°28’00’’ W.); within 2 miles each side of 
the Siskiyou TACAN 194° radial, extending 
from the 5-mile radius zone to 7 miles south 
of the TACAN; and within 2 miles each side 
of the Siskiyou TACAN 014° radial, extend- 
ing from the 5-mile radius zone to 6.5 miles 
north of the TACAN, excluding the airspace 
within a i-mile radius of Montague-Yreka 
Airport (latitude 41°43’50’’ N., longitude 
122°32’45”’ W.). 


In § 71.181 (32 F.R. 6022) the Mon- 
tague, Calif., transition area is amended 
to read as follows: 


MONTAGUE, CALIF. 


That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Siskiyou County Airport (latitude 41°46’- 
55’’ N., longitude 122°28’00’’ W.); that air- 
space extending upward from 1,200 feet 
above the surface bounded on the north by 
latitude 42°04’00’’ N., on the east by an arc 
of a 40-mile radius circle centered on the 
Klamath Falls, Oreg.. VORTAC and an arc 
of a 14-mile radius circle centered on the 
Siskiyou County Airport, on the southeast 
by a line extending from latitude 41°41’00’’ 
N., longitude 122°20’00’’ W., to latitude 41°- 
25’00’’ N., longitude 122°20’00’’ W., on the 
south by latitude 41°25’00’’ N., and on the 
west by the east edge of V-23; within 5 
miles each side of the Siskiyou TACAN 014° 
radial, extending from the 7-mile radius 
area to 19 miles north of the TACAN, and 
within 5 miles east and 6 miles west of the 
Siskiyou TACAN 194° radial, extending 
from the TACAN to 29 miles south of the 
TACAN. 


These amendments are proposed un- 
der the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amend- 
ed (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Los Angeles, Calif., on Sep- 
tember 7, 1967. 

A. E. Hornine, 
Acting Director, Western Region. 


[F.R. Doc. 67-10844; Filed, Sept. 14, 1967; 
8:48 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 67-CE-96] 
“ FEDERAL AIRWAY 

Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 71 


of the Federal Aviation Regulations that 
would designate a VOR airway between 
Eau Claire, Wis., and Duluth, Minn. 
with a floor established at 1,200 feet 
AGL. This action would provide con- 
trolled airspace to protect scheduled air 
carrier operations between Eau Claire 
and Duluth. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate 
to the Director, Central Region, Atten- 
tion: Chief, Air Traffic Division, Feder- 
al Aviation Administration, 601 East 
12th Street, Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
FEDERAL REGISTER Will be considered be- 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received: 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Office of the General Counsel, Atten- 
tion: Rules Docket, 800 Independence 
Avenue SW., Washington, D.C. 20590. 
An informal docket also will be available 
for examination at the office of the Re- 
gional Air Traffic Division Chief. 

This amendment is proposed under 
the authority of section 307(a) of the 
oo Aviation Act of 1958 (49 U.S.C. 
1348). ¢ 

Issued in Washington, D.C., on Sep- 
tember 8, 1967. 

H. B. HELsTRoM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 67-10845; Filed, Sept. 14, 1967; 
a 8:49 a.m.] 


[14 CFR Part 711 
[Airspace Docket No. 67-SW-45] 


FEDERAL AIRWAY 


Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate V-94 from Newman, 
Tex., 1,200 feet AGL direct to Salt Flat, 
Tex. The present alignment of this air- 
way segment via the intersection of 
Newman 091° and Salt Flat 312° True 
radials would be redesignated as V-94 
north alternate. Realignment of V-94 
would provide a more expeditious route 
between Newman and Salt Flat. 

Interested persons may participate in 
the proposed rule making by submitting 
such ‘written data, views, or arguments 
as they may desire. Communications 
should idetnify the airspace docket num- 
ber and be submitted in triplicate to the 
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Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avi- 
ation Administration, Post Office Box 
1689, Fort Worth, Tex. ‘76101. All com~- 
munications received within 45 days 
after Dublication of this notice in the 
FepeRAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons ai the 
Federal Aviation Administration, Ofi'ce 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, D.C., on Sep- 
tember 3, 1967. 


H. B. HELsTRom, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 67-10846; Filed, Sept. 14, 1967; 
8:49 a.m.] 


[14 CFR Part 711 
[Airspace Docket No. 67-WE-60] 


TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Klamath Falls, Oreg.,-transition area. 

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avi- 
ation Administration, 5651 West Man- 
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 
90009. All communications received 
within 30 days after publication of this 
notice in the Feperat RecisTer will be 
considered before action is taken on the 
Proposed amendment. No public hearing 
is contemplated at this time, but ar- 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur- 
ing such conferences must also be sub- 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro- 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
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cedure turn at the RBN. However, the 
FAA is considering modifying these pro- 
cedures to authorize a turn 


will be less than 1,500 feet above the 
surface, additional 700-foot transition 
area will be required to provide con- 
trolled airspace protection for aircraft 
executing this portion of the approach 


procedures. 
In consideration of the foregoing, the 
FAA proposes the following airspace 


In § 71.181 (32 F.R. 2208) the Klamath 


of the Klamath Falls VORTAC and 
within 5 miles east and 8 miles west of 
south 


area to 12 miles south of the RBN; * * *.” 

This amendment is proposed under the 
authority of section 307(a) of the FPed- 
eral Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 


Issued in Los Angeles, Calif., on Sep- 
tember 5, 1967. 
Lee E. WarREN, 


Acting Director, Western Region. 


[FR. Doc. 67-10847; Piled, Sept. 14, 1067; 
8:49 a.m.] 


{14 CFR Part 71] 
[Airspace Docket No. 67-EA-74] 
VOR FEDERAL AIRWAY 


Proposed Extension 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would extend VOR Federal airway No. 
232 from Sandusky, Ohio, with a 1,200 
foot AGL floor to the intersection of the 

296° T (299° M) and Water- 
ville, Ohio, 013° T (015° M) radials, 

This proposed airway segment would 
be utilized to facilitate arrival and de- 
parture traffic at the Toledo, Ohio 
Airport. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 45 days after publication 
of this notice in the Freperat REecIsTER 
will be considered before action is taken 
on the proposed amendments. The pro- 
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posals contained in this notice may be 
changed in the light of comments 
received. 


An official docket will be available for 


800 
Washington, D.C. 20590. An informal 
docket also will be available for exami- 
nation at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, D.C., on Sep- 
tember 7, 1967. 
H. B. HELtstrom, 
Chief, Airspace and Air 
Traffic Rules Division. 


[P.R. Doc. 67-10848; Filed, Sept. 14, 1967; 
8:49 am.] 


CIVIL AERONAUTICS BOARD 


[14 CFR Part 2231 
[Docket No. 18992] 


TARIFFS OF AIR CARRIERS 


Free and Reduced-Rate 
Transportation 
SEpremser 11, 1967. 

- Notice is hereby given that the Civil 
Aeronautics Board proposes to amend 
Part 223 of the regulations to grant a 
blanket exemption from section 403 of 
the Act for air carriers to provide free or 
reduced-rate transportation for travel 
agents on domestic group familiarization 
tours. The principal features of the pro- 
posed amendments are explained in the 
attached Explanatory Statement,.and the 
text of the proposed amendments is also 
attached. The amendments are proposed 
under authority of sections 204, 403, and 
416 of the Federal Aviation Act of 1958, 
as amended (72 Stat. 743, 758, 771, as 
amended; 49 U.S.C. 1324, 1373, 1386). 

Interested persons may participate in 
the proposed rule making through sub- 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 

Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant matter in com- 
munications received on or before Octo- 
ber 16, 1967, will be considered by the 
Board before taking action. Copies of 
communications will be available for ex- 
amination by interested persons upon 
receipt in the Docket Section of the 
Board, Room 710 Universal Building, 
1825 Connecticut Avenue NW., Wash- 
ington, D.C. 


By the Civil Aeronautics Board. 


CsEaL] HarowD R. SANDERSON, 
Secretary. 


Explanatory statement. In 1963 the 
Board adopted a policy free 
interstate and overseas air transporta- 
tion to travel agents on group orientation 
tours conducted by air carriers. The 
Board’s purpose was to enable travel 
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agents to become personally familiar 
with different geographical areas of the 
United States and thereby promote tour- 
ist travel within the United States. In 
order to qualify for exemption to provide 
this free transportation, an air carrier 
had to organize a group of travel agents 
and set up a tour itinerary. The carrier 
then filed an application setting forth the 
details of its proposal and requesting an 
exemption to furnish free or reduced- 
rate transportation. Such applications 
have been granted where the proposed 
tour itinerary demonstrated -that the 
trip was an orientation tour of the points 
visited and not a pleasure trip. Since this 
program has been in effect, the various 
carriers have provided free transporta- 
tion to approximately 17,000 travel 
agents on group orientation tours of this 
nature. 

By Order E-24182, dated September 14, 
1966, the Board approved an ATC agree- 
ment which permitted the carriers to 
grant a 75-percent discount to travel 
agents for individual travel encompass- 
ing basically interstate and overseas air 
transportation. The Board decided also 
to continue to permit the free group ori- 
entation tour programs. From the middle 
of September 1966 to the middle of June 
1967, 106 exemptions were granted to 21 
different carriers authorizing free trans- 
portation in 7039 instances. All the 
trunklines utilized the free familiariza- 
tion program, although the extent to 
which they did so varied substantially. 


In addition, five local-service carriers, 


one helicopter operator, several Alaskan 
carriers, and Trans Caribbean received 
exemptions under this program.? From 
this.information it is apparent that the 
Board’s domestic familiarization pro- 
gram is being used extensively, and since 
these trips are carrier-sponsored there 
is a strong inference that the carriers 
have found them useful as a means of 
promoting domestic travel. 

In addition to the domestic familiar- 
ization program, exemptions also have 
been granted at a 75-percent discount 
for group familiarization trips involving 
Canadian points, and for travel to attend 
training sessions on carrier tariffs, ticket- 
ing, and reservation services. Our pro- 
posal to issue a blanket exemption 
authorizing free or reduced-rate trans- 
portation for groups of travel agents 
under the Board’s domestic familiariza- 
tion program would not include these 
types of trips, since comparatively few 
exemption requests of these types have 
been made, and the criteria for granting 
such exemptions have not been suffi- 
ciently well established. 

Since the domestic familiarization 
policy has been in effect, the criteria for 
exemption have evolved on a case-by- 
case basis. In order to provide free trans- 
portation for group tours, the familiar- 
ization program must be air-carrier- 
sponsored and organized, it must be 
restricted geographically to points within 


1In a few instances the transportation was 
provided jointly by two or more carriers. 
Thus, the number of travel agents involved 
was somew”at less than 7039. 

2In most cases these carriers participated 
jointly in programs with the trunk carriers. 


PROPOSED RULE MAKING 


the United States (including Hawaii, 
Alaska, and Puerto Rico), and the 
schedule of activities must utilize sub- 
stantially all of the normal working 
hours of each day. The program may not 
include familiarization with foreign 
points, or be designed primarily to pro- 
mote the carrier rather than travel to 
the points involved or to acquaint the 
travel agent with a carrier’s operations 
or facilities as distinguished from famil- 
iarization with accommodations, attrac- 
tions, and facilities in the location or 
areas involved. In addition to domestic 
familiarization, the scheduled activities 
may include a trip between domestic 
points by surface carriers for orientation 
with an area or familiarization designed 
to promote combined air/sea tours. How- 
ever, in any case where transportation 
by surface is provided it must be part of 
an overall program of. familiarization 
with domestic points. Viewed in its en- 
tirety, each carrier program must clearly 
demonstrate that it is not a pleasure trip 
or designed to entertain and ingratiate 
the travel agents but is a working trip 
devoted to assisting the travel agents in 
promoting domestic travel. 

We believe that the standards for ad- 
ministering the travel agents’ domestic 
familiarization program are sufficiently 
established to justify the issuance of a 
regulation granting exemption where the 
standards are met and that a proceeding 
to do so will afford interested persons an 
opportunity to state their views on this 
subject. 

In the past each order granting an 
exemption has required the carrier to 
file with the Docket Section a list of the 
names of the travel agents who partici- 
pated, the names and addresses of the 
agencies they represented, and the rout- 
ing over which they traveled. The pro- 
posed rule would require the filing of a 
notice 20 days before commencement of 
the tour setting forth the number of 
agents participating, the routings over 
which the agents will travel, a full de- 
scription of ground arrangements, and 
the program of activities scheduled. A 
further notice would be required to be 
filed 30 days after completion of the tour 
stating the names and addresses of the 
agents and a statement of compliance 
with the standards set forth in the rule. 

It is proposed to amend Part 223 of the 
Economic Regulations (14 CFR Part 223) 
as follows: 

1. Add new paragraphs (f) and (g) to 
§ 223.1, as follows: 


§ 223.1 Definitions. 


(f) “Domestic group familiarization 
tour” means a tour organized and con- 
trolled by one or more air carriers for 
the purpose of promoting the sale of air 
transportation by familiarizing a group 
of travel agents with tourist attractions, 
accommodations, and recreational facil- 
ities in a particular area within the 50 
States or Puerto Rico. 

(g) “Travel agent” means a person 
(1) who is employed full time in a travel 
agency, (2) who has been in the continu- 
ous employment of such agency at least 
6 months, and (3) who devotes his em- 
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ployment time in the agency p 
to the promotion and sale of transporta- 
tion and related services. 


2. Add a new paragraph (f) to § 223.2, 
as follows: 


§ 223.2 Persons to whom free and re. 
duced-rate transportation may he 
furnished. 


(f) Any air carrier authorized to en- 
gage in interstate or overseas air trans- 
portation of passengers is hereby ex- 
empted from section 403 of the Act to the 
extent necessary to enable it to provide 
free or reduced-rate transportation to 
travel agents on domestic group famil- 
jiarization tours between points on its 
certificated routes within the 50 States 
and Puerto Rico, subject to the following 
conditions: 

(1) The tour shall provide a specific 
group orientation program, shall include 
familiarization meetings with local 
tourist-promotion agencies such as 
chambers of commerce or tourist bu- 
reaus, and may include sightseeing tours 
of the area and trips by surface trans- 
portation as part of the overall familiari- 
zation tour of the area. 

(2) The tour shall be limited to a 
minimum of 2 days in addition to time 
spent in air transportation and a maxi- 
mum of 7 days’ total time, and no 
— than 4 days shall be spent at any 

(3) No stopovers shall be permitted 
except as part of the overall group famil- 
iarization tour. 

(4) No part of the tour shall consist 
of transportation by any means to be di- 
rected toward promoting travel to, or in 
any manner include or provide for visits 
3 points outside the 50 States or Puerto 

co. 

(5) The group shall consist of not less 
than 15 travel agents. 

(6) Substantially all of the group’s 
time during normal working hours shall 
be devoted to the basic familiarization 
program, and no more than 10 percent 
of the group’s time may be devoted to 
familiarization with the carrier’s facili- 
ties in the area. 


(7) The carrier shal] file with the 
Board’s Bureau of Economics 20 days be- 
fore commencement of the tour a notice 
setting forth the number of travel agents 
participating, the routings over which the 
agents will travel, a full description of 
ground arrangements, and the program 
of activities scheduled. 

(8) The carrier shall file with the 
Board’s Bureau of Economics 30 days 
after completion of the tour a notice 
setting forth the names of the travel 
agents who participated in the tour and 
the names and addresses of the agencies 
they represent, and a statement that all 
the conditions of § 223.1(f) and this 
paragraph have been complied with, that 
the tour was conducted in accordance 
with the information contained in the 
notice filed pursuant to subparagraph 
(7) of this paragraph, and that each 
travel agent participating in the tour met 
the requirements of § 223.1(g). 


[F.R. Doc. 67-10862; Filed, Sept. 14, 1967; 
8:50 a.m.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Parts 2, 89, 91, 931] 
[Docket No. 17708; FOC 67-1018} 


TERTIARY FREQUENCIES 


Notice of Proposed Rule Making 


In the matter of amendment of the 
rules in Parts 2, 89, 91, and 93 concerning 
the use of “tertiary”, or 15 kc/s chan- 
nels, in the 150-162 Mc/s band, Docket 
No. 17703, RM-525, RM-811, RM-867; 
amendment of Part 89 to designate fre- 
quency 153.740 Mc/s as available to the 
Local Government Radio 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The National Committee for Utili- 
ties Radio, the Yellow Cab Company of 
California, and the American Automo- 
bile Association, have petitioned the 
Commission to make available for as- 
signment on a regular basis in the Power, 
Taxicab, and Automobile Emergency 
Radio Services, respectively, the 15 
ke/s splits, known as “tertiary” frequen- 
cies, in the 150-162 Mc/s band that 
have been available for assignment on 
a developmental basis. For the reasons 
given below these petitions are granted 
and our proposal herein covers all 
services governed by Parts 91 and 93 of 
the Commission’s rules except for the 
Motor Carrier, Relay Press, Motion Pic- 
ture, Industrial Radiolocation, and Busi- 
ness Radio Services. 

3. The technical standards adopted in 
the split channel in Dockets 
11253 and 12295 provide for same-area 
adjacent channel operation with 30 kc/s 
separation in the 150-162 Mc/s band and 
make it technically possible to operate 
with offset, or less than 30 kc/s separa- 
tion, such as 15 ke/s, if there is adequate 
geographic spacing between stations on 
adjacent frequencies. Thus, the 15 kc/s 
tertiary frequency channels in these 
bands have been available to the Rail- 
road Radio Service since 1958, to the 
Public Safety Radio Service since 1963, 
and to most of the remainder of the radio 
services governed by Parts 91 and 93.of 
the Commission’s rules on a develop- 
mental basis since 1958. A substantial 
number of land mobile systems have been 
authorized with 15 kc/s separation and 
experience with these systems indicates 
the possibility of increased efficiency of 
utilization of the spectrum in the 150-162 
Mc/s band based on engineering con- 
siderations and care in making assign- 
ments. 


4. Therefore, we propose to make these 
available for 


Transportation and in the Industrial 


signing 

tion in the 150-162 Mc/s band in Business 
Radio Service is the subject of the pro- 
ceedings in Docket 13930. 

5. As noted above, operation in the 
150 Mc/s region with 15 kc/s separation 
is possible only if the stations on adjacent 
channels are separated geographically. 
This has been accomplished in large 
measure by the respective frequency 
coordinating committees. Existing rules 
in Parts 89, 91, and 93 prescribe the 
coordination requirements. Although not 


service coordination if the frequency ap- 
plied for is 15 kc/s removed from a fre- 
quency allocated to a different radio 
service. To clarify responsibility for 
interservice coordination, we propose to 
require the committee representing the 
applicant’s radio service to initiate 
coordination with all other committees 
involved and indicate to the applicant 
and to the Commission any unresolved 
objection to the assignment of the fre- 
quency it recommends. 

6. It seems appropriate to prescribe 
@ minimum geographic separation be- 
tween stations operating on frequencies 
separated by 15 kc/s. Experience with 
developmental operations in the Indus- 
trial Radio Services indicates that sep- 
aration between base stations must be 
on the order of 15 miles if interference 
to adjacent base station receivers is to 
be avoided. However, in the Public Safety 
and Land Transportation Radio Services, 
a number of systems appear to be pro- 
viding satisfactory operation with less 
separation than 15 miles between base 
stations. Since the same technical stand- 
ards apply in all of the land mobile radio 
services under Parts 89, 91, and 93 of our 
rules, a uniform requirement seems ap- 


geographic separation is maintained be- 


tween stations using adjacent fre- 
quencies. 
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7. The attached appendices contain 
our specific proposal for allocating the 
tertiary frequencies. Generally, these 
frequencies would be made available to 
the same radio service to which the ad- 
jacent frequencies are allocated. Where 
the adjacent frequencies are shared by 
more than one service, the tertiaries 
would be shared on the same basis. In 
the few instances where a tertiary is 
between frequencies allocated to differ- 
ent radio services, it would be allocated 
to the service where the greater need 
seems to be. Two 25 Kc/s chanels, 154.515 
and 154.625 Mc/s would be allocated to 
the Business Radio ; one for pag- 
ing with a maximum plate power input 
limitation of 30 watts and one for regu- 
lar two-way operation with a maximum 
plate power input of 180 watts. The fre- 
guency 153.740 Mc/s, heretofore unas- 
signed, would be made available to the 
Local Government Radio Service. 

8. Authority for the rule amendments 
proposed herein is contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended. 

9. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com- 
ments on or before October 18, 1967, and 
reply comments on or before October 30, 
1967. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching its 
decision in this proceeding, the Commis- 


-Sion may also take into account other 


relevant information before it, in addi- 


tion to the specific comments invited by 
this notice. 


10. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 


Adopted: September 6, 1967. 
Released: September 8, 1967. 
FEDERAL COMMUNICATIONS 


[SEAL] 


1. It is proposed to amend § 2.106, the Table of Frequency Allocations, in Col- 
umn 7 with respect to the 154.46—-156.25 Mc/s bands to read as follows: 


Federal Communications Commission 


Class of station 


n 


PUBLIC SAFETY. 
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2. It is proposed that § 89.259(f) be Deleting from the tabulation of fre- Deleting from the tabulation of fre. 
amended by deleting from the tabulation quencies in paragraph (a), entries be- quencies in paragraph (a), entries be. 
of frequencies, entries beginning 72.00 to ginning 153.05 and ending 153.68, and ginning 153.05 and ending 153.68, ang 
vara = ending 153.755, and substitut- substituting the following: . substituting the following: 

e following: —_—_— 


aw or Class of stations(s) 
and 


3. It is proposed that §91.254 be 
amended by: 

Deleting from the tabulation of fre- 
quencies in paragraph (a), entries be- 
ginning 153.41 and ending 153.71, and 
substituting the following: 


2 
ENSSs 


= 3 
SNOCSNOCRSERN 


= 
= 
= 


Dele from the tabulation of fre- 
Deleting from the table of frequencies, Frm entries beginning 158.16 and 


entries beginning 158.16 and ending 158. 
158.43, and substituting the following: ending 158.43, and substituting the 


Deleting from the tabulation of fre- 
quencies, entries beginning 158.13 and 
ending 158.25, and substituting the 
following: 


Pe PTT TTT Ts © wo We we. Amending paragraph (b) by adding 
Amending paragraph (b) by adding the following new subparagraphs: the following new subparagraphs: 
the following new subparagraphs: (27) This frequency is shared with (27) This frequency is shared with 
(24) This frequency is shared with Power and Forest Products Radio Serv- the Power and Petroleum Radio Services 
Forest Products and Petroleum Radio ices and is available only in the States and is available only in the States of 
Services in the States of Arkansas, Loui- of Arkansas, Louisiana, Oklahoma, and Arkansas, Louisiana, Oklahoma, and 
siana, Oklahoma, Oregon, Texas, and Texas. 
Washington. 


as. 
(28) This frequency is shared with (28) This frequency is shared with 
(25) This frequency is shared with Power and Forest Products Radio Serv- power and Petroleum Radio Services and 


Forest Products and Petroleum Radio ices and is available only in the States is available only in the States of Ar- 
Services in the States of Arkansas, Loul- of Arkansas, Louisiana, Oklahoma, Ore- kansas, Louisiana, Oklahoma, Oregon, 
siana, Oklahoma, and Texas. gon, Texas, and Washington. Texas, and Washington. 

4. It is proposed that § 91.304 be 5. It is proposed that § 91.354 be 6. It is proposed that § 91.504(a) be 
amended by: amended by: amended by: 
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Deleting from the tabulation of frequencies, entries beginning 151.535 and ending 


151.595, and substituting the following: 


—_—— 


Deleting from the tabulation of frequencies, entries beginning 152.87 and end- 
ing 153.02, and substituting the following: 


Frequency or band Class of station(s) 


158.40, and substituting the following: 


Deleting from the tabulation of frequencies, — beginning 158.40 and ending 


1. It is proposed that § 91.554 be amended by: 
Deleting from the tabulation of frequencies in paragraph (a), entries beginning 
154.540 and ending 154.600, and substituting the following: 


Frequency or band Class of station(s) 


Amending paragraph (b) by adding 
the following new subparagraph: 

(32) This frequency will be assigned 
only for the specific purpose of one-way 
tone or voice paging. The plate power 
input to the final radiofrequency stage 
shall not exceed 30 watts. 

8. It is proposed that § 91.730(a) be 
amended by: 

Deleting from the tabulation of fre- 
quencies, entries beginning 153.05 and 
— 153.38, and substituting the fol- 
owing: 


Class of station(s) ’ 


Frequency or 
band 


Limita- 


| 


Base or mobile 
Ota tn nidhincondenss 


att tah eh et et pt pat pet fet hh pt fh hp 


Deleting from the tabulation, entries 
beginning 158.28 and ending 158.43, and 
substituting the following: 


Frequency or Class of station (s) 
band 


9. It is proposed that § 93.402(b) be 
amended by deleting the frequency tabu- 
lation and footnotes and substituting the 
following: 


1 152.375 
152.390 
2 152.405 
1 152.420 
1 152.435 J 
-~ 152.450 157.710 


2 These frequencies are available only for 
assignment to Base or Mobile Station oper- 
ating wholly within Standard Metropolitan 
Areas having 50,000 or more population. 

10. It is proposed that § 93.503(a) 
be amended by adding to the frequency 


tabulation the frequency 157.515 after 


the frequency 157.500, and by deleting 
footnotes 1 and 2. 

It is proposed that §93.503(c) be 
amended by deleting the frequency tab- 
ulation and substituting the following: 


Frequency Mc/s Frequency Mc/s 
150.905 150.950 
150.920 150.965 
150.935 > 


It is proposed that § 93.503(d) be 
amended by deleting the frequency tab- 
ulation and substituting the following: 


Frequency Mc/s Frequency Mc/s 
150.815 150.860 
150.830 150.875 

150.890 

[F-R. Doc. 67-10729; Filed, Sept. 14, 1967; 

8:45 am.] 


[47 CFR Part 89] 
[Docket No. 17581] 


ELIGIBILITY OF MEDICAL ASSOCIA- 
TIONS FOR AUTHORIZATION IN 
THE SPECIAL EMERGENCY RADIO 
SERVICE 


Order Extending Time for Filing 
Comments 


1. The Chief, Safety and Special Ra- 
dio Services Bureau, acting under dele- 
gated authority, has under consideration 
a@ request filed by the American Medical 
Association (AMA) for extension of time 
for filing reply comments in the above- 
captioned matter from September 7, 
1967, to September 18, 1967. 

2. In support of its request, AMA states 
that it has filed comments in the instant 
proceeding and wishes to file reply com- 
ments in response to those who oppose 
the proposed rule changes. However, 
since the comments have not been fully 
collected in the Dockets Division of the 
Commission, it has been unable to ob- 
tain copies of the pleadings necessary in 
filing its reply comments. 

3. Since the comments in this Docket 
have not been full; assembled and avail- 
able to the public, it appears that the re- 
quested extension of time is warranted. 

4. In view of the foregoing; it is or- 
dered, pursuant to §§ 0.331(b) (4) and 
1.46 of the Commission’s rules, that the 
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time for filing reply comments in the 
above-captioned p: is extended 


roceeding 
—_ September 7, 1967, to September 18, 
1967. 


Adopted: September 7, 1967. 


Released: September 12, 1967. 
FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WapPLe, 
Secretary. 


[F.R. Doc, 67-10864; Filed, Sept. 14, 1967; 
8:50 a.m.} 


[SEAL] 
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DEPARTMENT OF THE INTERIOR 


Geological Survey 
[No. 139] 


WYOMING 
Coal Land Classification Order 


Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart- 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following de- 
scribed lands, insofar as title thereto 
remains in the United States, are hereby 
classified as shown: 

- SixTH PRINCIPAL MERIDIAN, WYOMING 

Noncoal Lands: 


T. 41 N., R. 118 W., unsurveyed, 
Secs. 1 to 36, inclusive. 


The area described aggregates about 
19,891 acres. 


Dated: September 8, 1967. 


ArtTHoR A. BAKER, 
Acting Director. 


[F.R. Doc. 67—10860; ‘Filed, Sept. 14, 1967; 
8:50 a.m.] 


Office of the Secretary 
CRUDE AND UNFINISHED OILS 


Maximum Level of Imports Into 
Puerto Rico 


Maximum level of imports into Puerto 
Rico of crude oil and unfinished oils for 
allocations pursuant to paragraph (c) of 
section 15 of Oil Import Regulation 1. 

Pursuant to paragraph (c) of section 
2 of Proclamation 3279, as amended, a 
maximum level of imports of crude oil 
and unfinished oils into Puerto Rico is 
established at 3,288 B/D for persons hold- 
ing allocations pursuant to paragraph 
(c) of section 15 of Oil Import Regula- 
tion 1, Revision 5 (32A CFR Ch. X), for 
the period January 1, 1967, through De- 
cember 31, 1967. 

Davin 8. BLAckK, 
Under Secretary of the Interior. 


SEPTEMBER 8, 1967. 


[F.R. Doc. 67-10854; Filed, Sept. 14, 1967; 
8:49 a.m.] 


DEPARTMENT OF AGRICULTURE 


Federal Crop Insurance Corporation 
[Notice 26] 


WHEAT IN ILLINOIS AND CERTAIN 
OTHER STATES 


Extension of Closing Date for Filing of 
Applications for 1968 Crop Year 


Pursuant to the authority contained 
in § 401.3 of Title 7 of the Code of Federal 


Notices 


Regulations, and pursuant to paragraph 
1 of the resolution adopted by the Board 
of Directors of the Federal Crop Insur- 
ance Corporation on March 19, 1954, the 
time for filing applications for wheat 
crop insurance for the 1968 crop year in 
all counties in Illinois, Indiana, Mich- 
igan, Ohio, and Pennsylvania where such 
insurance is otherwise authorized to be 
offered is hereby extended until the close 
of business on September 29, 1967. Such 
applications received during this period 
will be accepted only after it is deter- 
mined that no adverse selectivity will 
result. 
JacK H. Morrison, 
Acting Manager, 
Federal Crop Insurance Corporation. 
[F.R. Doc. 67-10872; Filed, Sept. 14, 1967; 
8:51 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


UNIVERSITY OF MIAMI 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 67-00048—33-46040. Appli- 
cant: University of Miami, Coral Gables, 
Fla. 33124. Article: Electron Microscope, 
Norelco Type EM-300. Manufacturer: 
N. V. Philips Gloeilampenfabrieken, The 
Netherlands. Intended use of article: 
Research of Anterior Horn and Dorasal 
Root Ganglion Neurons as well as their 
axons and satellite cells. Study of 
selected regions of single peripheral 
nerve fibers and satellite cells, and 
measurement of alterations in lamellar 
spacings. Study of Neuromuscular 
diseased nerves and muscular biopsies of 
afflicted patients—Train research fellows 
in the use of this instrument. Comments: 
Comments were received from one do- 
mestic manufacturer, Radio Corporation 
of America (RCA), which alleges inter 
alia: “The RCA Model EMU-4 Electron 
Microscope with the following accesso- 
ries [cold and anticontamination stage, 
and low magnification projector pole 
piece] is of equivalent scientific value to 
the instrument for which duty-free entry 
has been requested for the purposes 
stated in the application for which the 


instrument is intended to be used. Deci- 
sion: Application approved. No instru- 
ment or apparatus of equivalent scien- 
tific value to the foreign article, for the 
purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) RCA 
(Model EMU-4 provides a guaranteed 
resolution of 8 Angstroms (RCA com- 
ments dated May 25, par. (4) (e)), 
(whereas the foreign article provides a 
guaranteed resolution of 5 Angstroms. 
(The lower the numerical rating in terms 
of Angstroms, the better the resolution.) 
The National Bureau of Standards ad- 
vises us that the difference in resolution 
between 8 Angstroms and 5 Angstroms 
is significant within the context of the 
»purposes for which the foreign article 
is intended to be used. Therefore, the 
5 Angstrom resolving capability of the 
foreign article is pertinent. We'find that 
the claim of the domestic manufacturer 
that the EMU-4 is theoretically capable 
of better than 8 Angstroms under certain 
conditions is irrelevant, because the 
resolving capability of the instrument 
must be evaluated on the basis of day- 
to-day operations under conditions 
customarily encountered in a laboratory. 
(2) The RCA Model EMU-4 provides 
only 2 accelerating voltages, 50 and 100 
kilovolts, whereas the foreign article pro- 
vides 5 accelerating voltages of 20, 40, 
60, 80, and 100 kilovolts. We find that the 
20 kilovolts accelerating capability pro- 
vides greater image contrast which is 
necessary when using unstained speci- 
mens and that the accelerating voltages 
intermediate between 50 and 100 kilo- 
volts are optimal for stained specimens. 
RCA claims that an objective aperture 
of 10 microns will provide image contrast 
which is equal to or better than that ob- 
tained with the 20 kilovolts accelerating 
capability of the foreign article. 

Applicant states that even the slight- 
est imperfection in the 10 micron aper- 
ture, or the slightest misalignment of 
the aperture, can contribute greatly to 
astigmatism which cannot be eliminated 
by heating the objective aperture holder 
(page 2, par. A, letter from University of 
Miami dated June 12, 1967). The Bureau 
of Standards advises us that the claim 
of RCA regarding the contrast producing 
capabilities of the 10 micron aperture 
has not been established. We find there- 
fore that with respect to this charac- 
teristic, the EMU-4 is not scientifically 
equivalent to the foreign article for the 
purposes for which such article is in- 
tended to be used. For the foregoing 
reasons, we find that the RCA Model 
EMvU-4 is not of equivalent scientific 
value to the foreign article for the pur- 
poses for which the foreign article is 
intended to be used. 

The Department of Commerce.knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
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being manufactured in the United 
States. 
Tuomas Z. CORLESS, 
Acting Director, Office of Sci- 
entific and Technical Equip- 
ment, Business and Defense 
Services Administration. 


[F.R. Doc. 67-10805; Filed, Sept. 14, 1967; 
8:45 a.m.] 





Maritime Administration 


AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. 


Notice of Application 


Notice is hereby given that American 
Export Isbrandtsen Lines, Inc., has ap- 


NOTICES 


plied for an increase of eight subsidized 
sailings on its Line B, Trade Route No. 
10 (US. North Atlantic/Mediterranean 


and Black Sea) freight service from a 
maximum of 102 to a maximum of 110 
sailings per annum, for 1967 only. 

In connection with said application it 
is noted that US.-flag participation in 
1966 in commercial cargo traffic carried 
by vessels in liner service on Trade Route 
No. 10 (U.S. North Atlantic/Mediterra- 
nean) was 32 percent outbound and 39 
percent inbound. The following table 
shows liner carryings of commercial 
cargo on Trade Route No. 10 during 
calendar years 1964, 1965, and 1966, and 
US.-flag participation therein: 


TRADE Rovute No. 10—CoMMERCIAL CARGO CARRIED BY VESSELS IN LINER SERVICE 





Outbound 
Calendar 
oe Total U.S 
and foreign 
To cincieetaitnencstaiaiecs:saaine 1, 442, 685 554, 205 
REE ERT 1, 286, 431 429, 698 
ee SE ea 1, 206, 389, 239 


U.S. flag | US. percent 


Total U.S. 
and foreign 


849, 893 


38 
33 911, 225 
32 933, 050 





Source: U.S. Department of Commerce, Bureau of the Census. 


Any person, firm, or corporation hav- 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended, 46 U.S.C. 1175, 
should by the close of business on Sep- 
tember 26, 1967, notify the Secretary, 
Maritime Subsidy Board in writing, in 
triplicate, and file petition for leave to 
intervene in accordance with the rules 
of practice and procedure of the Mari- 
time Subsidy Board. 

In the event petitions to intervene are 


received from a party or parties having 
standing to be heard, an expedited hear- 


ing will be held because of the temporary 
nature of the service being proposed. The 
purpose of such hearing will be to receive 
evidence relevant to (1) whether the ap- 
plication is one with respect to a vessel 
to be operated on a service, route, or line 
served by citizens of the United States 
which would be in addition to the exist- 
ing service, or services, and if so, whether 
the service already provided by vessels of 
U.S. registry in such service, route, or 
line is inadequate, and (2) whether in 
the accomplishment of the purposes and 
policy of the Merchant Marine Acf, 1936, 
as amended, additional vessels should be 
~ operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within’ the 
specified time do not demonstrate suffi- 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 

action as may be deemed appropriate. 






Dated: September 14, 1967. 


By order of the Maritime Subsidy 
Board. 


JoHN M. O’COoNNELL, 
Assistant Secretary. 


{[F.R. Doc. 67-10925; Filed, Sept. 14, 1967; 
10:21 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 


‘AIR PRODUCTS AND CHEMICALS, INC. 


CIS-2,3,5,5,5-Pentachloro-4-Ketopen- 
tenoic Acid; Notice of Establishment 
of Temporary Tolerance 


Notice is given that at the request 
of Air Products and Chemicals, Inc., Al- 
lentown, Pa. 18105, a temporary tol- 
erance of 2.25 parts per million for the 
combined residues of the desiccant and 
defoliant cis-2,3,5,5,5-pentachloro-4-ke- 
topentenoic acid and its metabolite di- 
chloromaleic acid in or on cottonseed is 
established. The Commissioner of Food 
and Drugs has determined that this tem- 
porary tolerance will protect the public 
health. 

A condition under which this tempo- 
rary tolerance is established is that the 
desiccant and defoliant will be used in 
accordance with the temporary permits 
issued by the U.S. Department of Agri- 
culture. 

This temporary tolerance expires Sep- 
tember 5, 1968. 

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
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(sec. 408(j), 68 Stat. 516; 21 Usc. 
346a(j)) and delegated by him to the 
Commissioner (21 CFR 2.120). 

Dated: September 5, 1967. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 67-10868; Filed, Sept. 14, 1967; 
8:50 a.m.] 





ROHM AND HAAS CO. 


Notice of Filing of Petition for 
Food Additives 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec, 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 7A2190) has been filed by Rohm 
and Haas Co., Independence Mall West, 
Philadelphia, Pa. 19105, proposing that 
paragraph (b)(2) of § 121.1148 Jon-ezx- 
change resins be amended to read as 
follows: 

(2) The ion-exchange resin identified 
in paragraph (a)(13) of this section 
(methyl acrylate-divinylbenzene copoly- 
mer * * *)} is used to treat foods, in- 
cluding potable water, subject to the 
following conditions: 

(i) The temperature of the food pass- 
ing through the resin bed is maintained 
at 60° C. or less. 

(ii) The flow rate of the food passing 
through the resin bed is not less than 
that indicated in the second column be- 
low when the temperature of the food is 
equal to or less than that indicated in 
the first column. 


MrIntMuUM FLOw RATE oF Foop PASSING 
THROUGH RESIN BED AS A FUNCTION oF 
MaxiImMuM Foop TEMPERATURE 


Minimum flow 


rate (gallons per 
Mazimum cubic foot per 
temperature (°C.) minute) 
Th Srnenni camo ahhetinienbanhiie 0.4 
I. iaanestlinasiosiagtinnineaginaiaaieiaaitinatiivan 0.5 
We cascr enlace cgi nna baceediebep ites 1.0; 
_, EA SESS 1.5 
DP cgi cep ticacamigeucas 2.5 
OS ppacttctecince civic tina gle atiotsy 4.0 
OD 2. site idcdckebass 6.0 
OD pid jedcicnpeditnindiitaton 10.0 
Dated: September 6, 1967. 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 67-10869; Filed, Sept. 14, 1967; 
8:50 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-299] 


GENERAL ELECTRIC TECHNICAL 
SERVICES CO., INC. 


Notice of Application for and Pro- 
posed Issuance of Facility Export 
License ; 


Please take notice that General Elec- 
tric Technical Services Co., Inc., a wholly 


owned subsidiary of the General Elec- 
tric Co., 1331 H Street NW., Washington, 

DC. 20005, has submitted an application 
yore July 24, 1967, for a license to au- 
thorize the export of a 300 megawatt 
electrical nuclear reactor to the Ber- 
nische Kraftwerke AG., Bern, Switzer- 
land. 

Upon finding that the proposed export 
of the reactor is within the scope of and 
consistent with the terms of the Agree- 
ment for Cooperation between the Gov- 
ernments of the United States of America 
and Switzerland, and unless within 15 
days after the publication of this notice 
in the FepERAL Rectister, a request for 
a hearing is filed with the U.S. Atomic 
Energy Commission by the applicant, 
or a petition for leave to intervene is 
filed by any person whose interest may be 
affected by the proceeding, the Director 
of Regulation will cause to be issued to 
General Electric ‘Technical Services 
Co., Inc., a facility export license con- 
taining the authority set forth in the 
text below and cause to be published in 
the FEDERAL REGISTER a notice of issuance 
of the license. If a request for a hearing 
or a petition for leave to intervene is filed 
within the time prescribed in the notice, 
the Secretary will issue a notice of hear- 
ing or an appropriate order. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and Title 10, Chapter 
1, Code of Federal Regulations, the 
Commission has found that: 

(a) The application complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended, and the Commis- 
sion’s regulations set forth in Title 10, 
Chapter 1, Code of Federal Regulations, 
and . 

(b) The reactor proposed to be ex- 
ported is a utilization facility as defined 
in said Act and regulations. 


In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission 
does not evaluate the health and safety 
characteristics of the facility to be ex- 
ported. 

A copy of the application, dated July 
24, 1967, is on file in the Atomic Energy 
Commission’s Public Document Room, 
located at 1717 H Street NW., Wash- 
ington, D.C. 


Dated at Bethesda, Md., this 31st day 
of August 1967. 


For the Atomic Energy Commission. 


EsBER R. PRICE, 
Director, Division of 
State and Licensee Relations. 


PROPOSED Export LICENSE 


Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations of the 
U.S. Atomic Energy Commission issued pur- 
suant thereto, and in reliance on statements 
and representations heretofore made, Gen- 
eral Electric Technical Services Co., Inc., a 
wholly owned subsidiary of the General Elec- 
tric Co., is authorized to export a 300 mega- 
watt electrical nuclear reactor to Bernische 
Kraftwerke AG., Bern, Switzerland, subject 
to the terms and provisions herein. The li- 
cense to export extends to the licensee’s duly 
authorized shipping agent. 

Neither this license nor any right under 
this license shall be assigned or otherwise 


regulations of the U.S.A 
mission. "This license is effective as of the date 
of issuance and shall expire on July 31, 
1973. 
For the Atomic Energy Commission. 
[F.R. Doc. 67-10804; Filed, Sept. 14, 1967; 
8:45 a.m.] 


[Docket No. 50-288] - 
REED INSTITUTE (REED COLLEGE) 


Notice of Proposed Issuance of 
Construction Permit 


The Atomic Energy Commission (“the 
Commission”) is considering the issu- 
ance of a construction permit, substan- 
tially as set forth below, to The Reed 
Institute (Reed College) which would 
authorize the College to receive, possess, 
and construct a TRIGA Mark I nuclear 
reactor on its campus in Portland, Oreg. 

Within fifteen (15) days from the date 
of publication of this notice in the Frp- 
ERAL REGISTER, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
issuance of this construction permit may 
file a petition for leave to intervene. 
Requests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission’s 
rules of practice, 10 CFR Part 2. If a 
request for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, a notice of 
hearing or an appropriate order will be 
issued. 

For further details with respect to this 
proposed issuance, see (1) the applica- 
tion dated April 15, 1967, and supple- 
ments thereto dated July 5 and 
August 22, 1967, and (2) the related 
Safety Evaluation prepared by the Divi- 
sion of Reactor Licensing which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. A 
copy of the Safety Evaluation may be 
obtained at the Commission’s Document 
Room, or upon request addressed to the 
Atomic Energy Commission, Washing- 
ton, D.C. 20545, Attention: Director, 
Division of Reactor Licensing. —_ 


Dated at Bethesda, Md., this 13th day 
of September 1967. 


For the Atomic Energy Commission. he 


Donatp J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Reac- 
tor Licensing. 


PROPOSED CONSTRUCTION PERMIT 


1. By application dated April 15, 1967, and 
supplements thereto dated July 5 and Au- 
gust 22, 1967 (hereinafter “the application”), 
The Reed Institute (Reed College) (herein- 
after “Reed College”) requested a Class 104 

co} 


reactor facility (hereinafter “the facility”) 
on its campus in Portland, Oreg. 


13149 


2. The Atomic Energy Commission (“the 
Commission”) has found that: 

A. The application complies with the re- 
quirements of the Atomic Energy Act of 1954, 
as amended (“the Act”), and the Commis- 
sion’s regulations set forth in Title 10, Chap- 
ter 1, CFR; 

B. The facility will be a utilization facility 
as defined in the Commission’s regulations 
contained in Title 10, Chapter 1, CFR, Part 
50, “Licensing of Production and Utilization 
Facilities”; 

C. The facility will be used in the conduct 
of research and development activities of 
the types specified in section 31 of the Act; 

D. Reed College is financially qualified to 
construct the facility in accordance with 
the Commission’s regulations contained in 
Title 10, Chapter 1, CFR; 

E. Reed College and its contractor, General 
Atomic Division of General cs Corp., 
are technically qualified to design and con- 
struct the facility; 

F. Reed College has submitted sufficient 
technical information concerning the pro- 
posed facility to provide reasonable assur- 
ance that the proposed facility can be con- 
structed and operated at the proposed lo- 
cation without endangering the health and 
safety of the public; 

G. The issuance of the proposed construc- 
tion permit will not be inimical to the com- 
mon defense and security or to the health 
and safety of the public. 

3. Pursuant to the Act and Title 10, CFR, 
Part 50, “Licensing of Production and Utili- 
zation Facilities”, the Commission hereby 
issues a construction permit to Reed College 
to construct the facility in accordance with 
the application. This permit should be 
deemed to contain and be subject to the con- 


‘ditions specified in §§ 50.54 and 50.55 of said 


regulations; is subject to all applicable pro- 
visions of the Act and rules, regulations, and 
orders of the Commission now or hereafter in 
effect, and is subject to the additional con- 
ditions specified below: 

A. The earliest completion date of the fa- 
cility is October 15,1967. The latest comple- 
tion date of the facility is March 15, 1968. 
The term “completion date”, as used herein, 
means the date on which construction of the 
facility is completed except for the intro- 
duction of the fuel material. 

B. The facility shall be constructed on the 
campus of Reed College in Portland, Oreg., 
at the location specified in the application. 

4. Upon completion of the construction of 
the facility in accordance with the terms and 
couditions of this permit, upon finding that 
the facility authorized has been constructed 
and will operate in conformity with the ap- 
plication and the provisions of the Act and 
of the rules and regulations of the Commis- 
sion, upon execution of the indemnity agree- 
ment as required by section 170 of the Act, 
and in the absence of any good cause being 
shown to the Commission why the granting 
of a license would not be in accordance with 
the provisions of the Act, the Commission 
will issue a Class 104 license to Reed College 
pursuant to section 104c of the Act, which 
license shall expire forty (40) years from the 
date of issuance of this construction permit, 
unless sooner terminated. 


Date of issuance: 
For the Atomic Energy Commission. 


Donatp J. SKOVHOLT, 
Assistant Director for Reactor Oper- 
ations, Division of Reactor Licens- 
ing. 


{F.R. Doc. 67-10913; Filed, Sept. 14, 1967; 
8:51 a.m.] 
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DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


HOUSING ASSISTANCE ADMINISTRA- 
TION AND RENEWAL ASSISTANCE 
ADMINISTRATION 


Designation of Acting Officials To 
Serve During Present Vacancies and 
Order of Precedence To Serve as 
Acting Officials 


Section A, Designation of Acting Of- 
ficials To Serve During Present Vacan- 
cies, effective July 1, 1966 (31 F.R. 9141, 
July 2, 1966), is amended by changing 
item 2 thereof to read as follows: 

2. General Deputy, Housing Assistance 
Administration: Abner D. Silverman. 

Effective date. This amendment. is ef- 
fective as of September 5, 1967. 


Don HUMMEL, 
Assistant Secretary for 
Renewal and Housing Assistance. 


[F.R. Doc. 67-10873; Filed, Sept. 14, 1967; 
8:51 a.m.] 


FEDERAL MARITIME COMMISSION 


AEGEAN .CRUISES, S.A. (EPIROTIKI 
LINES) 


Application for Certificate of Financial 
Responsibility To Meet Liability In- 
curred for Death or Injury to Pas- 
sengers or Other Persons on Voy- 
ages; Notice of Issuance of Certifi- 
cate [Casualty] 


Notice is hereby given that pursuant 
to the provisions of section 2, Public Law 
89-777 (80 Stat. 1356, 1357) & Federal 
Maritime Commission General Order 20 
(46 CFR Part 540) that A Certificate of 
Financial Responsibility to Meet Liability 
Incurred for Death or Injury to Passen- 
gers or Other Persons on Voyages has 
been issued to the following (effective on 
Sept. 1, 1967) : 

Aegean Cruises, S.A. (Epirotiki Lines) “M.T:S. 

Argonaut”. Certificate No. C—1,054. 


Dated: September 12, 1967. 
Tuomas LIsI, 
Secretary. 


[F.R. Doc. 67-10874; Filed, Sept. 14, 1967; 
8:51 a.m.) 





AEGEAN CRUISES, S.A. (EPIROTIKI 
LINES) AND NORTH CAROLINA 
SAVINGS AND LOAN LEAGUE, INC. 


Indemnification of Passengers for 
Nonperformance of Transportation; 
Notice of Issuance of Certificate 
[Performance] 


Notice is hereby given that pursuant to 
the provisions of section 3, Public Law 
89-777 (80 Stat. 1357, 1358) and Federal 
Maritime Commission General Order 20 
(46 CFR Part 540) that a Certificate of 
Financial Responsibility for Indemnifi- 


NOTICES 


cation of Passengers for Nonperformance 
of Transportation has been issued to the 
following: 


Aegean Cruises, S.A. (Epirotiki Lines) “‘M.T.S. 
Argonaut”. Certificate No. P-59. Effective 
date: September 1, 1967. 

North Carolina Savings & Loan League, Inc. 
Certificate No. P-60. Effective date: Sep- 
tember 1, 1967. 


Dated: September 12, 1967. 
Tuomas Lis1, 
Secretary. 


[F.R. Doc. 67-10875; Filed, Sept. 14, 1967; 
8:51 am.] 





[Docket No. 65-43; 4th Supp. Order] 


ATLANTIC-GULF/PUERTO RICO 
TRADE AND SOUTH ATLANTIC & 
CARIBBEAN LINES, INC. 


Investigation of Household Appliance 
Rates and Certain Other Reduced 
Rates 


By order served November 24, 1965, 
the Commission entered into an investi- 
gation concerning the lawfulness of cer- 
tain reduced rates and other matters 
affecting the transportation of household 
appliances from Jacksonville to ports in 
Puerto Rico. 

Second and third supplemental a 
served January 6, 1966, and March 4 
1966, respectively, added Gulf-Puerto 
Rico Lines, Inc., and Seatrain Lines, 
Inc., as respondents in addition to 
originally named respondents Sea-Land 
Service, Inc.; TMT Trailer Ferry, Inc. 
(C. Gordon Anderson, Trustee); and 

“South Atlantic & Caribbean Lines, Inc. 
Third supplemental order also changed 
the name of the proceeding and expanded 
the investigation. 

On August 28, 1967, South Atlantic & 
Caribbean Lines, Inc., filed a fourth re- 
vised Page 8A to its Freight Tariff 
FMC-F No. 7 effective September 1, 1967, 
which publishes a new reduced overflow 
rate of 38 cents per cubic foot on house- 
hold appliances moving from Jackson- 
ville and Miami, Fla., to Puerto Rico. 

The Commission is of the opinion that 
the new reduced rate filed by South 
Atlantic & Caribbean Lines, Inc., may 
have a direct bearing on the matters 
currently under investigation herein and 
therefore should be included in the in- 
vestigation to determine whether they 
are unjust, unreasonable, or otherwise 
unlawful, under the Shipping Act, 1916, 
or the Intercoastal Shipping Act, 1933; 

Now, therefore it is ordered, That this 
proceeding be, and it is hereby expanded 
to include an investigation into and a 
hearing concerning the lawfulness of the 
proposed overflow rate reduction on 
household appliances currently sched- 
uled to become effective September 1, 
1967, on Fourth Revised Page 8—A in the 
aforementioned tariff, with a view to 
making such findings and orders in the 
premises as facts and circumstances 
shall warrant; 

It is further ordered, That all subse- 


quent revisions of the rates or other . 


matters affecting the transportation of 
household appliances, filed by South At- 
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lantic & Caribbean Lines, Inc., shall be, 
and they are hereby placed under inves- 
tigation in this proceeding; 

It is further ordered, That (I) a copy 
of this order shall forthwith be served 
upon all respondents and protestants 
herein; (II) the said respondents and 
protestants be duly notified of the time 
and place of the hearing ordered; and 
(III) this order and notice of the said 
hearing be published in the Ferperar 
REGISTER. 

All persons (including individual, cor- 
poration, association, firms, partnerships, 
and public bodies) having an interest in 
this proceeding and desiring to intervene 
therein should notify the Secretary of 
the Commission promptly and file peti- 
tions for leave to intervene in accordance 
with Rule 5(1) (46 CFR 502.72). 


By the Commission. 


[SEAL] THOMAS LIsI, 
Secretary. 
[F.R. Doc. 67—-10876; Filed, Sept. 14, 1967; 
8:51 a.m.] 





[Docket No. 67-35] 
SEA-LAND SERVICE, INC. 


Investigation of Reduced Rates in 


Jacksonville/Puerto Rico Trade 


On May 29, 1967, the Federal Maritime 
Commission instituted this proceeding 
suspending and investigating the rates 
of Sea-Land Service, Inc., scheduled to 
become effective June 2, 1967, setting 
forth new reduced rates and charges on 
“Doors, Steel, folding, primed, not glazed, 
and/or new rules, regulations and prac- 
tices affecting such rates, and charges.” 
Use of the suspended matter has been de- 
ferred to and Fee we apen October 1, 1967, 
and hearing in proceeding has been 
scheduled for Sesame 2, 1967. 

Hearing Counsel have moved to amend 
the order of investigation by including 
therein section 16 First of the Shipping 
Act, 1916 (the Act), as well as section 
18(a) of that Act, and sections 3 and 
4 of the Intercoastal Shipping Act, 1933, 
presently contained inthis proceeding. 
They indicate that the different rates on 
the commodity here under investigation 
from Jacksonville and the other ports 
served by Sea-Land may give an undue or 
unreasonable preference to the port of 
Jacksonville and the persons shipping 
from that port in violation of section 16 
First of the Act. 

Sea-Land has opposed the motion to 
amend the order of investigation, main- 
taining that no investigation of its re- 
duced rates should be instituted unless 
TMT Trailer Ferry, Inc.’s (TMT) rate on 
the same commodity is also included in 
the investigation. The reduced rate of 
Sea-Land had been filed in response to 
a similar reduction by TMT. The Com- 
mission considered that reduction which 
was protested by Sea-Land and declined 
to suspend or investigate the reduced 
rate.’ Merely because it does not appear 


Vice Chairman Hearn would have in- 
cluded TMT’s reduced rate in this proceed- 
ing. See order of May 29, 1967. 






— 





oe et ie el ee 


to the Commission that one carrier is 
likely to operate unprofitably at a cer- 
tain rate level does not mean that an- 
other carrier will operate profitably at 
the same rate level. Moreover, the Com- 
mission has recently stated in Docket No. 
1182, Rates From Jacksonville, Fla., to 
Puerto Rico, mimeo served May 9, 1967, 
that Sea-Land had not demonstrated a 
competitive necessity for lowering its 
Jacksonville rates and eliminating == 
differential. 

The inclusion of section 16 First “2 
this proceeding will not unduly compli- 
cate or lengthen its conduct. Hearings 
have already been scheduled as noted 
above. As the suspended rate will be in 
effect as of the time of hearing, there 
appears no reason to conclude the mat- 
ters now under investigation prior to 


the examination of the section 16 First‘ 


issue. Although the respondent has the 
burden of proof under Rule 10(o) of the 
Commission’s rules of practice and pro- 
cedure to show that the matters which 
have been suspended are just and rea- 
sonable and the burden with respect to 
other matters is by that rule placed upon 
the Commission in this proceeding, re- 
spondent is reminded that it does bear 
some burden with respect to the section 
16 First issue. As the Commission indi- 
cated in its Docket 1182, supra, a reduc- 
tion in Sea-Land’s rates out of Jackson- 
* ville without a concurrent reduction in 
its rates out of North Atlantic ports, 
absent a showing that cost or other 
transportation conditions justifies such 
a rate policy, on its face works a pref- 
erence to Jacksonville and prejudice to 
other Atlantic ports served by Sea-Land. 
In the light of such prima facie posi- 
tion, the burden of going forward, or at 
least enabling the Commission to do so, is 
upon respondent. As the Commission ob- 
served in Puerto Rico Rates, 2 U.S.M.C. 
117, 124 (1939), this is particularly the 
case with respect to financial data re- 
lating to operations and reasons which 
impelled proposed rates which are in the 
carriers’ sole possession. 

Therefore, it is ordered, That the sec- 
ond paragraph of the order of investiga- 
tion in this proceeding dated May 29, 
1967, be amended to read as follows: 

Upon consideration of the said sched- 
ule, there is reason to believe that the 
above designated rate change if permit- 
ted to become effective’would be unjust, 
unreasonable or otherwise unlawful un- 
der sections 16 First and 18(a) of the 
Shipping Act, 1916 and/or sections 3 and 
4 of the Intercoastal Shipping Act, 1933, 
and good cause appearing therefore, 

It is further ordered, That (I) a copy 
of this order shall forthwith be served on 
the respondent herein; (II) the said 
respondent be duly notified of the time 
and place of the hearing; and (III) this 
order be published in the Feprrat REcIs- 
TER and notice of said hearing be served 
upon the respondent. 

All persons (including individuals, cor- 
porations, associations, firms, partner- 
ships, and public bodies) having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 


NOTICES. 


in accordance with Ryle 5(1) (46 CFR 
502.72) with a copy to the respondent. 

It is further ordered, That the order 
of May 29, 1967, shall in all other respects 
remain the same. 


By the Commission. 


[sEaL] Tuomas List, 


Secretary. 
[F-R. Doc. 67-10877; Filed, Sept. 14, 1967; 
8:51 a.m.] 


FEDERAL POWER COMMISSION . 


[Docket No. CP68-66] 
EL PASO NATURAL GAS CO. ~ 


Notice of Application 


SEPTEMBER 8, 1967. 
Take notice that on August 31, 1967, 


ursuant to section 7 of the Natural 

for a certificate of public con- 

and necessity authorizing the 

delivery of natural gas to a new 

customer, all as more fully set 

fo in the application which is on file 

with the Commission and open to public 
inspection. 

Specifically, Applicant seeks authori- 
zation to sell and deliver volumes of nat- 
ural gas to Western Gas Interstate Co. 
(Interstate) for transportation and re- 
sale to Western Gas Service Co. (West- 
ern) for resale and distribution in the 
communities of Anthony and Canutillo, 
Tex., their respective environs and adja- 
cent areas of New Mexico. Applicant 
states that Western presently purchases 
natural gas from Applicant at two points 
situated near Anthony and Canutillo, 
Tex., respectively, and that Interstate, 
a wholly owned subsidiary of Western, 
proposes to succeed Western as pur- 
chaser from Applicant at such points 
and to transport and sell natural gas to 
Western for resale and distribution. Ap- 
plicant further states that no new or 
additional facilities are or will be re- 
quired to render the service proposed 
above. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the regu- 
lations under the Natural Gas Act 
(157.10) on or before October 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition to 
intervene is filed within the time required 
herein, if the Commission on its own re- 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervent is timely 
filed, or if the Commission on its own mo- 
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tion believes that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorpon M. Grant, 
Si 


[F.R. Doc. 67—10807, Filed, Sept. 14, 1967; 
8:45 a.m.] 


[Docket No. E-7273] 


INDIANA & MICHIGAN ELECTRIC CO., 
AND OHIO POWER CO. 


Order Fixing Date of Hearing and 
Prescribing Related Procedures 


SEPTEMBER 8, 1967. 

This proceeding was instituted by our 
order of March 1, 1966, 35 FPC 298. This 
order relates solely to the rates and 
practices of Indiana & Michigan Electric 
Co. (I&M). Since the date of initiation of 
this proceeding the staff has conducted 
a field investigation and I&M’s repre- 
sentatives have submitted extensive cost 
and engineering data. In addition, on 
July 5, 1967, counsel for I&M submitted 
a@ special report, covering I&M’s whole- 
sale service to 16 municipally owned 
utilities located in Indiana and Michigan 
and to the Michigan Gas and Electric 
Co., to the Commission’s staff, all inter- 
venors, and certain interested wholesale 
‘customers who have not petitioned for 
intervention. 

Since the commencement of this pro- 
ceeding I&M has voluntarily reduced its 
wholesale rates to nine municipally 
owned utilities by amounts which, had 
they been in effect in the year 1965, would 
have aggregated about $330,000. In addi- 
tion, three settlement conferences were 
held among the company, the staff and 
the intervenors on July 14, August 9 and 
August 29, 1967, but the parties could 
not reach agreement. As a result of the 
last of the aforesaid informal confer- 
ences, on August 29, 1967, the parties 
reached informal agreement on a sched- 
ule for prehearing conference, with a 
Presiding Examiner, service of direct 
testimony by all parties, filing of motions 
to strike, rulings thereon by the Presid- 
ing Examiner and the date for com- 
mencement of hearing. 

The Commission finds: It is necessary 
and appropriate and in the public inter- 
est to hold a public hearing respecting 
the matters involved and the issues pre- 
sented as indicated in our previous order 
of March 1, 1966 (35 FPC 298) and as 
hereinafter provided. 

The Commission orders: 

(A) Pursuant to the authority con- 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com- 
mission by the Federal Power Act and as 


hearing 
6, 1968, in a hearing room of 
Federal Power Commission, 441 G 
Street NW., Washington, D.C. 20426, at 
10 a.m., e.d.t. 
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(B) The following procedure is pre- 
scribed for the public hearing herein 
ordered: 

(1) The Commission’s staff and I&M 
shall file their entire case-in-chief not 
later than December 4, 1967. Such pres- 
entations shall include, but not be 
limited -to, complete cost and revenue 
data using 1965 as the test year, show- 
ing I&M’s cost of rendering service to 
the wholesale customers indicated in 
Appendix A to our earlier order of March 
1, 1966 (35 FPC 298, 300-303), calculated 
in accordance with applicable Commis- 
sion precedents and submitted in the 
form as prescribed in Statements A 
through O, § 35.13(b) (4) (iv). An origi- 
nal and nine conformed copies of such 
testimnoy shall be submitted to this 
Commission and two copies shall be 
served on the Public Service Commis- 
sions of the States of Indiana and Michi- 
gan, and each intervenor, and one copy 
shall be served on each wholesale cus- 


(2) A prehearing conference pertain- 
ing to the issues in this proceeding in- 
sofar as they relate to I&M shall be held 
on September 12, 1967, or at such later 
date as is deemed appropriate by a Pre- 
siding Examiner to be designated by the 
Commission’s Chief Examiner in a hear- 
ing room at the Commission’s offices, 441 
G Street NW., Washington, D.C. 20426, 
at 10 a.m., e.d.t. 

(3) all other parties shall file their 
case-in-chief not later than December 
22, 1967 and in so doing shall submit and 
serve the number of copies indicated in 
Paragraph (B)(1) above; 

(4) Motions to strike by all parties 
shall be filed no later than January 5, 
1968. 

(5) The Presiding Examiner shall 
dispose of motions to strike no later than 
January 15, 1968. 

(C) All of the testimony comprising 
the case-in-chief of each party shall be 
in question and answer form. No ex- 
hibits (except those of which official no- 
tice may properly be taken) shall contain 
narrative material other than brief ex- 
plantatory notes. All exhibits ‘(except 
those of which official notice may prop- 
erly be taken) shall contain brief and 
appropriate titles and the exhibits shall 
be adequately explained in the prepared 
testimony by the witness or witnesses 
sponsoring them. Any party submitting 
more than one exhibit shall include a 
cover sheet listing the title of each ex- 
hibit in the sequence in which they wish 
them to be marked for indentification. 

(D) Requests for extension of time 
concerning the time for any filing pre- 
scribed herein shall be made in writing 
served on all parties and filed with the 
Presiding Examiner (together with a cer- 
tificate of service) at least 10 days in 
advance of the date specified herein (or 
as may have been extended), and any 
answers thereto shall be filed with the 
Presiding Examiner within five days 
after the request for extension. 

(E) The Commission’s rules of prac- 
tice and procedure (18 CFR, Subchapter 
A, Part 1) shall apply in this proceeding 
except to the extent that they are modi- 
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fied or supplemented herein, by our 
order of March 1, 1966 (35 FPC 298), 
or to the extent that they are further 
modified or supplemented by the Pre- 
siding Examiner with the consent of all 
the parties. 


By the Commission. 
[SEAL] GorpDon M. GRANT, 
Secretary. 


[F.R. Doc. 67—-10808; Filed, Sept. 14, 1967; 
8:45 a.m.] 





[Docket No. CP68—-64] 
NORTHERN NATURAL GAS CO. 
Notice of Application 


SEPTEMBER 7, 1967. 

Take notice that on August 30, 1967, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP68—64 an applica- 
tion pursuant to subsection (c) of sec- 
tion 7 of the Natural Gas Act for a certifi- 
cate of public convenience and necessity 
authorizing the merger of its wholly 
owned subsidiary, American Gas Pipe- 
line Co. (American), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant seeks authori- 
zation for the merger of its wholly owned 
subsidiary, American, by the exchange of 
all American’s outstanding stock, owned 
by Applicant, for all of American’s assets. 
After completing the transfer, the com- 
mon stock of American will be cancelled. 
Applicant states that upon dissolution of 
American it will continue to render, 
through -the facilities now owned by 
American, all services now rendered or 
contemplated by American. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the regu- 
lations under the Natural Gas Act 
(157.10) on or before October 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti- 
tion to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorpon M. Grant, 
Secretary. 


[F.R. Doc. 67-10809; Filed, Sept. 14, 1967; 
8:45 a.m.]. 
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[Docket No. CP68-63] 
_ TENNESSEE GAS PIPELINE Co. 
Notice of Application 


SEPTEMBER 7, 1967. 

Take notice that on August 30, 1967, 
Tennessee Gas Pipeline Co., a division of 
Tenneco Inc. (Applicant), Post Office 
Box 2511, Houston, Tex. 77001, filed in 
Docket No. CP68—-63 an application pur- 
suant to subsection (c) of section 7 of the 
Natural Gas Act for a certificate of pub- 
lic convenience and necessity authorizing 
the sale and delivery of-an additional 
contracted demand to an existing cus- 
tomer, all as more fully set forth in the 
application which is on file with the Com- 
mission and open to public inspection. 

Specifically, Applicant seeks author- 
ization to sell and deliver to Orange and 
Rockland Utilities, Inc. (Utilities) an ad- 
ditional contracted demand of 7,000 Mcf 
per day of natural gas and to decrease 
Utilities’ authorized natural gas storage 
service in the amount of 7,000 Mcf per 
day of daily storage quantity and 630,- 
000 Mcf of winter storage quantity. Ap- 
plicant states that it will be able to 
render the service proposed above from 
available capacity in its existing system. 
Applicant further states that after 1 
year such service will be made available 
through daily design capacity to be made 
available as Applicant “steps down” its 
service to Trans-Canada. Applicant also 
states that no new or additional facilities 
will be required to render the service pro- 
posed above. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10). and the reg- 
ulations under the Natural Gas Act 
(157.10) on or before October 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

GorDON M. GRANT, 
Seeretary. 


[F.R. Doc. 67-10810; Filed, Sept. 14, 1967; 
8:45 am.] 
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[Docket No. CP67-192 etc.] 
TOWN OF BROOKLYN, IOWA ET AL. 


Order Granting Consolidation and 
Permitting Intervention 


SEePpremMBER 8, 1967. 

Town of Brooklyn, Iowa, Docket No. 
CP67-192; Northern Natural Gas Co., 
Docket No. CP67-260; Michigan Gas and 
Electric Co., Docket No. CP68-25. 

On August 16, 1967, in the above- 
entitled proceedings, Michigan Gas and 
Electric Co. (MG&E) filed a motion for 
an order consolidating its application in 
Docket No. CP68-25, which seeks an allo- 
cation of gas from Northern Natural Gas 
Co. (Northern) pursuant to section 7(a) 
of the Natural Gas Act, as amended, with 
the section 7(a) application of the town 
of Brooklyn, Iowa, in Docket No. CP67- 
192, and with Northern’s section 7(c) 
application in Docket No. CP67-260. 

MG&E contends that its section 7(a) 
application seeking an allocation of gas 
from Northern should be heard on a con- 
solidated record with the applications 
for service to various Iowa towns from 
Northern in Docket Nos. CP67-192 and 
CP67-260. No answers in opposition to 
the proposed consolidation ‘have been 
filed and MG&E has already filed its 
direct presentation in accordance with 
the procedure set up by the Commission’s 
August 8, 1967, order in these proceed- 
ings. These applications are clearly re- 
lated and, since no significant delay 
should result, they should be heard upon 
a consolidated record. 

On August 25, 1967, Iowa Electric 
Light and Power Co. (Iowa Electric) filed 
a late petition to intervene in Docket No. 
CP67-260. No one has filed opposing the 
late intervention and since Iowa Elec- 
tric is the proposed distributor in seven 
of the communities included in North- 
ern’s application in Docket No. CP67— 
260, Iowa Electric has alleged sufficient 
interest to warrant intervention even 
though its petition was filed late. 

Michigan Public Service Commission 
filed a timely notice of intervention in 
Docket No. CP68—25. 

The Commission finds: 

(1) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that the matter in Docket No. 
CP68-25 be consolidated with Docket 
Nos. CP67-192 and CP67-—260 for hear- 
ing and 

(2) It is desirable and in the public 
interest to allow Iowa Electric to inter- 
vene in these proceedings in order that 
the petitioner may establish the facts 
and the law from which the nature and 
validity of its alleged rights and inter- 
est may be determined and show what 
further action may be appropriate under 
the circumstances in the administration 
of the Natural Gas Act. 

The Commission orders: 

(A) The above-entitled proceedings 
are hereby consolidated for the purpose 
of hearing and decision. 

(B) Iowa Electric Light and Power 
Co. is hereby permitted to intervene in 
these consolidated proceedings subject 
to the rules and regulations of the Com- 


NOTICES 


mission: Provided, however, That the 
participation of such intervener shall be 
limited to matters affecting ee 
rights and interest as specifically set 

forth in said petition for leave to inter- 
vene: And provided, further, That the 
admission of such intervener shall not 
be construed as recognition by the Com- 
mission that it might be aggrieved be- 
cause of any order or orders of the Com- 
mission entered in this proceeding. 


By the Commission. 
[SEAL] Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 67-10811; Filed, Sept. 14, 1967; 
8:45 a.m.] 


[Docket No. CP68-65] 
TRUNKLINE GAS CO. 
Notice of Application 


SEPTEMBER 7, 1967. 


Take notice that on August 31, 1967, 

e Gas Co. (Applicant), Post 

Office Box 1642, Houston, Tex. 77001, 
filed in Docket No. CP68-65 an applica- 


tion pursuant to subsection (c) of section’ 


7 of the Natural Gas Act for a certificate 
of public convenience and necessity au- 
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Specifically, Applicant seeks authori- 
zation to construct and operate a 16-inch 
header pipe, valves and necessary fittings 
to enable it to connect its facilities with 
the facilities of Tennessee Gas Pipeline 
Co., a division of Tenneco Inc. (Tennes- 
see). Applicant states that it has entered 
into a short-term natural gas purchase 
agreement with Tennessee and both par- 
ties have agreed to the sale and delivery 
of such volumes of natural gas at a de- 
livery point located in Jefferson Davis 
Parish, La., where Applicant proposes to 
construct the facilities described above. 

Applicant estimates the total cost of 
the facilities proposed at approximately 
$7,361, said cost to be financed from 
funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the regu- 
lations under the Natural Gas Act 
(157.10) on or before October 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
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hearing is required, further notice of 
such hearing will be duly given. 
Under the procedure herein provided 
for, unless otherwise advised, it will be 
for Applicant to appear or 
be represented at the hearing. 


Gorpon M. Grant, 
Secretary. 


{[F.R. Doc. 67-10812; Filed, Sept. 14, 1967; 
8:45 a.m.] 


[Docket No. CP68-69] 
UNITED GAS PIPE LINE CO. 
Notice of Application 


SEPTEMBER 8, 1967. 


Take notice that on September 5, 1967, 
United Gas Pipe Line Co. (Applicant), 
Post Office Box 1407, Shreveport, La. 
71102, filed in Docket No. CP68-69 an 
application pursuant to subsection (c) of 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas fa- 
cilities and the sale and delivery of na- 
tural gas for resale and distribution, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Specifically, Applicant seeks authori- 
zation to construct and operate approxi- 
mately 50 feet of 2-inch pipeline, a meter 
station and appurtenant facilities on Ap- 
Pplicant’s 4-inch pipeline serving Acme 
Brick Co. near Garrison, Nacogdoches 
County, Tex. 

Applicant also seeks authorization to 
sell and deliver to South Rusk County 
Gas Co., Inc. (Rusk), volumes of natural 
gas for resale and distribution through 
the proposed distribution system of Rusk. 
Applicant states that the sales proposed 
will be made through the facilities pro- 
posed above. Applicant further states 
that Rusk estimates its natural gas re- 
= for the first year at 33,300 


Applicant estimates the total cost of 
the proposed facilities at approximately 
$6,964, said cost to be financed out of 
current working funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
peor awe Washington, D.C. 20426, in ac- 

rdance with the rules of practice and 
conan (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before October 9, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
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hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorpDon M. GRANT, 
Secretary. 


[F.R. Doc. 67-10813; Filed, Sept. 14, 1907; 
8:45 am.) 


FEDERAL RESERVE SYSTEM 


HAWKEYE BANCORPORATION 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
Hawkeye Bancorporation, Red Oak, Iowa, 
for approval of action to become a bank 
holding company through the acquisition 
of 51 percent or more of the voting shares 
of Houghton State Bank, Red Oak, Iowa. 

There has come before the Board of 
Governors, pursuant to section 3(a) (1) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (1)) and § 222.4 
(a) (1) of Federal Reserve Regulation 
(12 CFR 222.4(a) (1)), an application by 
Hawkeye Bancorporation, Red Oak, Iowa, 
for the Board’s prior approval of action 
to become a bank holding company 
through the acquisition of 51 percent or 
more of the voting shares of Houghton 
State Bank, Red Oak, Iowa. Hawkeye 
Bancorporation presently owns a major- 
ity of the voting shares of Lyon County 
State Bank, Rock Rapids, Iowa. 

As required by section 3(b) of the Act, 
the Board notified the State of Iowa 

Department of the application 
and requested views and recommendation 
thereon. On behalf of the Banking De- 
partment, the Superintendent of Banks 
recommended that the application be 
approved. 

Notice of receipt of the application 
was published in the Frepreralt REGISTER 
on September 30, 1966 (31 F.R. 12814), 
providing an opportunity for interested 
persons to submit comments and views 
with respect to the proposal. A copy of 
the application was forwarded to the 
U.S. Department of Justice for its con- 
sideration. Time for filing comments and 
views has expired and all those received 
have been considered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s statement’ of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con- 
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date 
of the order unless such time shall be 
extended by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority. 


2 Filed as part of the original document. 


Reserve System. 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Chicago. 


FEDERAL REGISTER, 


NOTICES 


Dated at Washington, D.C., this Tth 
day of September 1967. 


By order of the Board of Governors.’ 


{sEaL] MERRITT SHERMAN, 
Secretary. 
[F-R. Doc. 67-10814; Filed, Sept. 14, 1967; 


8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


JODMAR INDUSTRIES, INC. 
Order Suspending Trading 


SEPTEMBER 11, 1967. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Jodmar Industries, Inc., 1790 
East 93d Street, Brooklyn, N.Y., and all 
other securities of Jodmar Industries, 
Inc., being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro- 
tection of investors; 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be suspended, this 
order to be effective for the period Sep- 
tember 11, 1967, through September 20, 
1967, both dates inclusive. 


By the Commission. 
[sEaL] Orvat L. DuBots, 
Secretary. 


{FP-R. Doc. 67-10818; Filed, Sept. 14, 1967; 
8:46 am.] 





[811-1377] 
LIFE STOCK EXCHANGE FUND, INC. 


Notice of Filing of Application for 
Order Declaring Company Has 
Ceased To Be Investment Company 


SEPTEMBER 11, 1967. 

Notice is hereby given that Life Stock 
Exchange Fund, Inc. (“applicant”), 50 
Broadway, New York, N-Y., a Delaware 
corporation registered as a diversified 
open-end investment company under the 
Investment Company Act of 1940 
(“Act”), has filed an application pur- 
suant to section 8(f) of the Act for an 
order declaring that applicant has ceased 
to be an investment company as defined 
in the Act. All interested persons are re- 
ferred to the application on file with the 
Commission for a statement of the repre- 
sentations contained therein, which are 
summarized 


below. 

Applicant ts to be dissolved under state 
law and its single security holder has 
consented to such dissolution. 

Section 8<f) of the Act provides, in 
pertinent part, that when the Commis- 


and ; 
man Martin, and Governors Deane and 
Brimmer. 
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sion, on application, finds that a regis. 
tered investment company has ceased to 
be an investment company, it shall gs 
declare by order, which may be made 
upon appropriate conditions necessary 
for the protection of investors, and upon 
the taking effect of such order the regis. 
tration of such company shall cease to 
be in effect. 


Notice is further given that any inter. 
ested person may, not later than Sep. 
tember 29, 1967, at 5:30 p.m., submit to 
the Commission in writing a request for a 
hearing on the matter accompanied by a 
statement 0s b> thé tndare Of his inter. 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com- 
munication should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap- 
plicant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney at law by certificate) shall 
be filed contemporaneously with the re- 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon or upon the Com- 
mission’s own motion. Persons who re- 
quest a hearing or advice as to whether a 
hearing is ordered, will receive notice of 
further developments in this matter, in- 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 





[sEaL] Orvat L. DuBois, 
Secretary. 
{F-R. Doc. 67-10819; Filed, Sept. 14, 1967: 
8:46 am.] 
[70-4533] 


NEW ENGLAND POWER CO. 


Notice of Proposed Issue and Sale of 
First Mortgage Bonds at Competi- 
tive Bidding 

SEPTeMBer 11, 1967. 
Notice is hereby given that New Eng- 
land Power Co. (“NEPCO”), 441 Stuart 

Street, Boston, Mass. 02116, an electric 

utility subsidiary company of New Eng- 

land Electric System, a registered hold- 


Commissio 

Public Utility Holding Company Act of 
1935 (“Act”), designating section 6(b) of 
the Act and Rules 42(b) (2) and 50 as 
applicable to the proposed transactions. 
All interested persons are referred to the 
application, which is summarized below, 
for a complete statement of the proposed 
transactions. 


15, 1967 
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NEPCO proposes to issue and sell, sub- 
ject to the competitive bidding require- 
ments of Rule 50, $15 million principal 
amount of first mortgage bonds, series M, 
_. percent due October 1, 1997. The in- 
terest rate (which shall be a multiple of 
one eighth of 1 percent) and the price, 
exclusive of accrued interest (which shall 
be not less than 100 percent nor more 
than 102.75 percent of the principal 
amount thereof), will be determined by 
the competitive bidding. The bonds will 
be issued under an indenture of trust 
and first mortgage dated November 15, 
1936, between NEPCO and New England 
Merchants National Bank of Boston 
(successor to the New England Trust 
Co.), Trustee, as heretofore supple- 
mented and as to be further supple- 
mented by a 12th supplemental inden- 
ture to be dated October 1, 1967. 

The net proceeds from the sale will be 
applied to the payment of NEPCO’s 
short-term notes evidencing borrowings 
made to pay for capitalizable expendi- 
tures or to reimburse the treasury 
therefor. Such notes are expected to be 
outstanding in the amount of $21 million 
at the time of the proposed issuance and 
sale of the bonds. 

The fees and expenses to be paid in 
connection with the proposed transac- 
tions are estimated at $75,000, including 
$34,000 for legal, accounting and other 
services to be rendered at cost by the sys- 
tem service company. The fees and ex- 
penses of independent counsel for the un- 
derwriters, to be paid by the successful 
bidders, are to be supplied by amend- 
ment. 

It is stated that the Massachusetts De- 
partment of Public Utilities, the New 
Hampshire Public Utilities Commission, 
and the Vermont Public Service Board 
have jurisdiction over the proposed is- 
suance and sale of bonds and no other 
State commission and no Federal com- 
mission, other than this Commission, has 
jurisdiction over the proposed transac- 
tions. 

Notice is further given that any in- 
terested person may, not later than 
October 5, 1967, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de- 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
Service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as filed or 
as it may be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act or the Commission may grant ex- 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 


NOTICES 
as to whether a 


hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[sEAL] Orvat L. DuBots, 
Secretary. 
[F.R. Doc. 67-10820; Filed, Sept. 14, 1967; 
8:46 a.m.] 


[812-2161] 


WYOMING INDUSTRIAL 
DEVELOPMENT CORP. 


Notice of Filing of Application Ex- 
empting Company From All Provi- 
sions of Act 


SEpTeMBER 11, 1967. 


Notice is hereby given that Wyoming 
Industrial Development Corp. (“appli- 
cant”), 143 South Wolcott, Casper, Wyo. 
82601, a Wyoming corporation, organized 
under the Wyoming Industrial Corpora- 
tion Act, has filed an application pur- 
suant.to section 6(c) of the Investment 
Company Act of 1940 (“Act”) for an 
order exempting applicant from all pro- 
visions of the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations therein, summarized 
below. 

Applicant represents that its primary 
function is to supply needed capital to 
Wyoming businesses unable otherwise to 
obtain institutional financing and that its 
primary motive is the industrial and com- 
mercial expansion of Wyoming. Applicant 
will do business only in Wyoming and 
only with companies doing or proposing 
to do business in Wyoming (although 
some of the companies may be non-Wyo- 
ming corporations and also doing busi- 
ness outside Wyoming). 

Applicant proposes to offer 10,000 
shares of common stock, par value $100 
per share, which will be registered with 
the Commission under the Securities Act 
of 1933. No commission or other remuner- 
tion will be paid in connection with the 
sale of these securities. 

Applicant will limit the offering to 
established firms and corporations who 
are sophisticated in securities matters 
and to successful businessmen and others 
who are capable of understanding and as- 
suming the risks involved. The offering 
will be open only to those acquiring the 
shares for investment and not with a 
view to public distribution. 

In addition to equity capital, applicant 
represents that it proposes to obtain 
funds through loans, evidenced by prom- 
issory notes, from banks and other fi- 
nancial institutions, which have become 
or may become members of applicant by 
making application to it to lend funds to 
it upon call, subject to limits established 
by the Wyoming Industrial Corporation 
Act. 


Applicant represents that its members 
will acquire its promissory notes for in- 
vestment and not with a view to public 
distribution except members may resell 
such notes to other financial institutions 
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acquiring same on a comparable basis. 
Applicant also expects to obtain funds for 
lending by participating in the program 
established by the Small Business Ad- 
ministration pursuant to the provisions 
of section 501 of the Small Business In- 
vestment Act of 1958. 

Since applicant will be engaged in the 
business of investing, and since it pro- 
poses to acquire investment securities 
having a value exceeding 40 percent of 
its total assets, applicant is an invest- 
ment company within the definition of 
section 3(a) (3) of the Act and is required 
to register unless exempted pursuant to 
section 6(c) of the Act. Section 6(c) 
of the Act provides, among other things, 
that the Commission, by order upon ap- 
plication, may conditionally or uncondi- 
tionally exempt any person from any 
provision or provisions of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec- 
tion of investors and the purposes fair- 
ly intended by the policy and provisions 
of the Act. 

Applicant states that the nature of ap- 
plicant and of its proposed operation is 
such that its regulation under the Act is 
not necessary to accomplish the purposes 
of the Act and that applicant should be 
granted an exemption from all provisions 
of the Act pursuant to section 6(c) 
thereof. 


Notice is further given that any in- 


. terested person may, not later than Sep- 


tember 29, 1967, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in- 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi- 


request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an at- 
torney at law by certificate) shall be filed 
ccntemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the infor- 
mation stated in the application, unless 
an order for hearing upon the applica- 
tion shall be issued upon request or upon 
the Commission’s own motion. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will receive 
notice of further developments in this 
matter including the date of the hear- 
ing (if ordered) and any postponements 
thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orvat L, DuBors, 
Secretary. 
[F.R. Doc. 67-10821; Filed, Sept. 14, 1967; 
8:46 a.m.] 
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INTERSTATE COMMERCE 
COMMISSION 


[Notice 450] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


Sepremser 11, 1967. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the Frepera. 
Recister, issue of April 27, 1965, effec- 
tive July 1, 1965. These rules provide 
that protests to the granting of an appli- 
cation must be filed with the field official 
named in the FreperaL REGISTER publi- 
cation, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the Freprerat Rec- 
IsterR. One copy of such protest must be 
served on the applicant, or its author- 
ized representative, if any, and the pro- 
tests must certify that such service has 
been 


can and will offer, and must consist of 
a signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 9325 (Sub-No. 34 TA), filed 
September 6, 1967. Applicant: K LINES, 
INC., Post Office Box 216, Lebanon, Oreg. 
97355. Applicant’s representative: Nor- 
man E. Sutherland, 1200 Jackson Tower, 

, Oreg. 97205. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: To transporting, lime, in bulk, from 
Portland, Oreg., to Samoa, Calif., and 
points within a 15 mile radius thereof, 
for 150 days. Supporting shipper: Ash 
Grove Lime & Portland Cement Co., 101 
West 11th Street, Kansas City, Mo. Send 
protests to: A. E. Odoms, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 450 Multnomah 
Building, Portland, Oreg. 97204. 

No. MC 29919 (Sub-No. 15 TA), filed 
September 6, 1967. Applicant: KOWAL- 
SEKY’S EXPRESS SERVICE, 2235 West 
Main Street, Millville, N.J. 08332. Appli- 
cant’s representative: Charles E. Creager, 
10 West Boscawen, Post Office Box 81, 
Winchester, Va. 22601. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, eee 
ing: Glassware, plastic and 
closures therefor, from nanan City 
and Millville, N.J., to points in Massa- 
chusetts, Maryland, New York, Penn- 
sylvania, Virginia, and the District of 
Columbia, and pallets and containers 
used for the transportation of the com- 
modities specified above, and closures 
therefor, on return, for 180 days. Sup- 
porting shipper: Armstrong Cork Co., 
Lancaster, Pa. 17604. Send protests to: 


District Supervisor, Raymond T. Jones, 
Interstate Commerce Commission, 
reau of Operations, 410 Post Office Build- 
ing, 402 East State Street, Trenton, NJ. 
08608. 

No. MC 83539 (Sub-No. 217 TA), on 
September 5, 1967. Applicant: C & H 


creat Gann a Co., INC., 1935 

Commerce Street, Dallas, Tex. 
Tene: Applicant’s representative: J. P. 
Welsh, Post Office Box 5976, Dallas, Tex. 
75222. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul- 
tural machinery, knocked down, and 
tractor canopies, tractor cabs, forks, 
blades, and grapples, from Portland and 
Madras, Oreg., to points in Arkansas, 
California, , Georgia, Idaho, Tili- 
nois, Indiana, Iowa, Kansas, Minnesota, 
Missouri, Montana, Nebraska, Nevada, 
North Dakota, Oklahoma, Oregon, South 
Dakota, Texas, Utah, Washington, Wis- 
consin, and Wyoming, for 180 days. Sup- 
porting shipper: Foster Manufacturing 
Co., Inc., Box U, Madras, Oreg. 97741. 
Send protests to: E. K. Willis, Jr., Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 513 
Thomas Building, 1314 Wood Street, 
Dallas, Tex. 75202. 

No. MC 99427 (Sub-No. 9 TA), filed 
September 6, 1967. Applicant: ARIZONA 
TANK LINES, INC., Post Office Box 6430, 
Phoenix, Ariz. 85005. Applicant’s repre- 
sentative: William J. Lippman, Galland, 
Kharasch, Calkin and Lippman, 1824 R 
Street, Washington, D.C. 20009. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, from the site of the 
Shell Oil Refinery at or near Ciniza, 
N. Mex., to points in Arizona, for 180 days. 
Supporting shippers: Springer Corp., 
Post Office Drawer 5S, Albuquerque, N. 
Mex. 87103; Gulf Oil Corp., Post Office 
Box 54064, Terminal Annex, Los Angeles, 
Calif. 90054; Richfield Division, Atlantic 
Richfield Co., 645 South Mariposa Ave- 
nue, Los Angeles, Calif. 90005; Union Oil 
Co. of California, Post Office Box 1921, 
Phoenix, Ariz. 85001; Mobil Oil Corp., 
612 South Flower. Street, Los Angeles, 
Calif. 90054; American Oil Co., Post Of- 
fice Box 6110—A, Chicago, Ill. 60680; and 
Humble Oil & Refining Co., Houston, 
Tex. 77001. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, 3427 Federal 
Building, Phoenix, Ariz. 85025. 

No. MC 103993 (Sub-No. 297 TA), filed 
September 6, 1967. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing- 
ton Avenue, Elkhart, Ind. 46514. Appli- 
cant’s representative: Robert G. Tessar 
(same address as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Travel trailers, pick-up 
campers, and special purpose trailers de- 
signed to be drawn by passenger auto- 
mobiles, in initial movements, from 
points in Natrona County, Wyo., to 


“points in Arizona, Arkansas, California, 
Colorado, Idaho, Iowa, Kansas, Louisi- 
ana, Minnesota, Missouri, Montana, 

, Nevada, New Mexico, North 
Dakota, Oklahoma, Oregon, 


South 
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Applicant’s representative: D. S. Hults, 
Post Office Box 225, Lawrence, Kans. 
66044. Authority sought to operate as a 


value, classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities in bulk, commodities re- 
quiring special equipment, and those in- 
jurious or contaminating to other lading, 
between Marysville, Kans., and Fair- 
bury, Nebr., from Marysville over U.S. 
Highway 36 to junction Kansas Highway 
15W, and thence over Kansas Highway 


lite Co., 4115 Penn Street, Kansas City, 
Mo.; William H. Snyder, Jr., Superin- 
tendent of Order Department, Berming- 
ham-Prosser Co., 711 May Street, Kan- 
sas City, Mo.; Kenneth Bryant, Shipping 
Clerk, Stowe Hardware Co., 1322 West 
13th Street, Kansas City, Mo. Send pro- 
tests to: I. C. Peterson, District Super- 
visor, Bureau of Operations, Interstate 
Commerce Commission, 234 Federal 
Building, Topeka, Kans. 66603. NorTE: 
Applicant states it Intends to tack, at 
Marysville, Kans., the authority applied 
for to other authority held it. 

No. MC 112098 (Sub-No. 12 TA), filed 
September 5, 1967. Applicant: LOS AN- 
GELES TURF EXPRESS, a corporation, 
1611 Easterly Terrace, Los Angeles, Calif. 
90026. Applicant’s representative: Carl H. 
Fritze, 1010 Wilshire Boulevard, Los An- 
geles, Calif. 90017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Horses other than ordinary and 
personal effects of attendants, equipment, 
supplies, and mascots used in the care 
and exhibition of stich animals, between 
points in Arizona, Arkansas, California, 
Colorado, Louisiana, Nebraska, Nevada, 
New Mexico, Oklahoma, Oregon, Texas, 
Uteh, and Washington, on the one hand, 
and, on the other, points in eo 
Delaware, Florida, Georgia, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New 
Hampshire, New Jersey, New York, North 
Dakota, Ohio, Pennsylvania, Rhode Is- 

South 


180 days. Supporting shippers: There 


are approximately 12 statements of sup- 
port attached to the application, which 
may be examined here at the Inter- 
state Commerce Commission in Washing- 
ton, D.C., or copies thereof which may be 
examined at the field office named below. 
Send protests to: District Supervisor, 
w. J. Huetig, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
7108, Federal Building, 300 North Los 
Angeles Street, Los Angeles, Calif. 90012. 

No. MC 113843 (Sub-No. 133 TA), filed 
September 6, 1967. Applicant: REFRIG- 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Yorkville, N.Y., to points in Illinois, In- 
diana, Michigan, and Ohio, for 180 days. 
Supporting shipper: Rich Plan Corp., 258 
Genesee Street, Utica, N.Y. 13502. Send 
protests to: Richard D. Mansfield, Dis- 
trict Supervisor, Interstate Commerce 
Commission, J. F. Kennedy Federal 
Building, Government Center, Boston, 
Mass. 02203. 

No. MC 119619 (Sub-No. 6 TA), filed 
September 6, 1967. Applicant: DISTRIB- 
UTORS SERVICE CO., 2000 West 43d 
Street, Chicago, Ill. 60609. Applicant’s 
representative: Arthur J. Piken, 160-16 
Jamaica Avenue, Jamaica, N.Y. 11432. 
Authority sought ‘to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: To trans- 
port: Sliced meat, canned meat, and 
cheese, between the facilities of J. S. 
Hoffman Co., at Moonachie, N.J., on the 
one hand, and, on the other, Chicago, Il., 
and Monroe, Wis., for 180 days. Support- 
ing shipper: J. S. Hoffman Co., Illinois at 
Orleans, Chicago, Ill. 60610. Send pro- 
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, US. 
Courthouse and Federal Office Building, 
Room 1086, 219 South Dearborn Street, 
Chicago, Ill. 60604. 

No. MC 123778 (Sub-No: 8 TA), filed 
September 6, 1967. Applicant: JOSEPH 
BAIO, doing business as UNITED NEWS- 
PAPER DELIVERY SERVICE, 75 Cut- 
ters Lane, Woodbridge, N.J. 07095. 
Applicant’s representative: Morton E. 
Kiel, 140 Cedar Street, New York, N.Y. 
12006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Maga- 
zines, for the account of Time, Inc., from 
Old Saybrook, Conn., to Mount Vernon, 
Yonkers, Bronx, and Carle Place, N.Y., 
for 180 days. Supporting shipper: Time, 
Inc., 330 East 22d Street, Chicago, Il. 
60616, Attention: G. C. Hillenbrand, Jr., 
Traffic Manager. Send protests to: 
Robert S. H. Vance, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 1060 Broad Street, 
Newark, N.J. 07102. 

No. MC 126276 (Sub-No. 11 TA), filed 
September 6, 1967. Applicant: FAST 
MOTOR SERVICE, INC., 12855 Ponder- 
osa Drive, Palos Heights, Ill. 60463. 
Applicant’s representative: Albert A. 
Andrin, 29 South La Salle Street, Chi- 
cago, Ill. 60603. Authority sought to op- 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
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No. MC 128247 (Sub-No. 3 TA), filed 
August 25, 1967. Applicant: BURSAL 
TRANSPORT, INC., Rural Route 1, 
Bunker Hill, Ind. 46914. Applicant’s rep- 
resentative: Warren C. Moberly, 1212 
Fletcher Trust Building, Indianapolis, 
Ind. 46204. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular -routes, transporting: 
Electrodes weighing approximately 2,500 
Ibs. each and palletized two to a pallet, 
from points in Tennessee and North Car- 
olina to Kokomo, Ind., for 180 days. Sup- 
porting shipper: Continental Steel Corp., 
Kokomo, Ind. Send protests to: District 
Supervisor, J. H. Gray, Bureau of Oper- 
ations, Interstate Commerce Commission, 
308 Federal Building, Fort Wayne, Ind. 
46802. 

No. MC 128634 (Sub-No. 2 TA), filed 
September. 6, 1967. Applicant: FIRST 
SCOTT STREET CORPORATION, 249 
Schweizer Place, Detroit, Mich. 48226. 
Applicant’s rep tative: William J. 
Boyd, 29 South La e Street, Chicago, 
Tl. 60603. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, -transporting: Meat, 
meat products and meat byproducts as 
describec in appendix I to the report in 
Descriptions in Motor Carrier Certifi- 
cates 61 M.C.C. 209 and 766, from De- 
troit, Mich., to points in California, Ore- 
gon, Washington, Nevada, Utah, New 
Mexico, Arizona, and Colorado, for 180 
days. Supporting : Great Mark- 
western Packing Co., 1825 Scott Street, 
Detroit, Mich. 48207. Send protests to: 
District Supervisor; Gerald J. Davis, Bu- 
reau of Operations, Interstate Com- 
merce Commission, 1110 Broderick 
Tower, 10 Witherell, Detroit, Mich. 48226. 

No. MC 129361 (Sub-No. 1 TA), filed 
——— 5, 1967. Applicant: CARPEN- 

TER TRANSFER, INC., Box 161, Man- 
kato, Minn. 56001. Applicant’s represen- 
tative: Grant J. Merritt, 1000 First Na- 
tional Bank Building, Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products, fruit drinks, and juices, from 
North Mankato, Minn., to Storm Lake, 
Emmetsburg, and Estherville, Iowa, for 
180 days. Supporting shipper: Marigold 
Dairies, Division of Marigold Foods, Inc.; 


Cc. H 


110 South Fourth 
Street, Minneapolis, Minn. 55401. 


By the Commission. 


CsEaL] H. Net. Garson, 
- Secretary. 


[F.R. Doc. 67-10817; Filed, Sept. 14, 1967;_ 
8:46 a.m.] 
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COOPERATIVE AGREEMENTS WITH 
STATES 


Acceptances of Terms 


SEPTEMBER 12, 1967. 
The following state authorities have 
filed written acceptance with this Com- 
mission of the terms for Cooperative 
Agreements with States as set forth in 
49 CFR 277a (formerly 49 CFR 177a): 


' State authority Filing date 
Florida Public Service Com- 
Jan. 10, 


Jan. 24, 
South Carolina Public Serv- 
ice Commission. 
Alaska Transportation Com- 
mission 


Feb. 3, 
Feb. 8, 


~ Feb. 10, 


Wisconsin Motor Vehicle De- 
Mississippi Service Commis- 


Idaho Public Utilities Commis-- 


Public Service Commission of 
North Dakota. 


eee of Public Utilities, 
New Jersey 

Louisiana Public Service Com- 
mission 

Arizona Corporation Commis- 


eae Public Service Com- 
SI cnniethieasinmsiiesittieaiibon on 
New Mexico State Corporation 
Commission 
Public Utilities Commission of 
Mar. 23, 1967 
Mar. 24, 1967 
Mar. 28, 1967 
May 1, 1967 
May 25, 1967 
May 29, 1967 
June 7, 1967 


June 22, 1967 
July 12, 1967 


y Do. 
Colorado Public Utilities Com- 
mission July 19, 1967 
South Dakota Public Utilities 
Commissi July 20, 1967 


July 21, 1967 
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Public Service Commission, 
Minn 
[SEAL] 


[F.R. Doc. 67-10855; Filed, Sept. 14, 1967; 
8:49 a.m.] 


[Notice 451] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


SEPTEMBER 11, 1967. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 CFR 
Part 340), published in the Frprera. 
ReEcIsTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FepEeraL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the FeprraL Rec- 
ISTER. One copy of such protest must be 
served on the applicant, or its author- 
ized representative, if any, and the pro- 
tests must certify that such service has 
been made. The protest must be specific 
as to the service which such protestant 
can and will offer, and must consist of 
a signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec- 
retary, Interstate Commerce Commis- 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 


"MoTOR CARRIERS OF PROPERTY 


No. MC 87720 (Sub. 70 TA), filed Sep- 
tember 8, 1967. Applicant: BASS 
TRANSPORTATION CO., INC., Old 
Croton Road, Star Route A, Post Office 
Box 391, Flemington, N.J. 08822. Appli- 
cant’s representative: Bert Collins, 140 
Cedar Street, New York, N.Y. 10006. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle; over irregular 
routes, transporting: Carpets, carpeting, 
carpet remnants, and rugs from Dalton, 
Ga., to points in Maryland, Pennsylvania, 
New Jersey, New York, Delaware, Con- 
necticut, Rhode Island, Massachusetts, 
and the District of Columbia, under con- 
tract with American Biltrite Rubber Co., 
Inc., Boston, Mass., for 180 days. Sup- 
porting shipper: American Bilrite Rub- 
ber Co., Inc., Post Office Box 1071, Bos- 
ton, Mass. 02103. Send protests to: Dis- 
trict Supervisor, Raymond T. Jones, 410 
Post Office Building, 402 E. State Street, 
Trenton, N.J. 08608. 

No. MC 109637 (Sub-No. 327 TA), filed 
September 8, 1967. Applicant: SOUTH- 
ERN TANK LINES, INC., 4107 Bells 
Lane, Louisville, Ky. 40211. Authority 


FEDERAL REGISTER, 


NOTICES 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic granules and resin 
powders, in bulk, in tank vehicles, from 
rail-motor interchange points located in 
Jefferson County, Ky., and served by the 
Louisville & Nashville Railroad, to Bards- 
town, Ky., for 150 days. Supporting ship- 
Frank S. Nagorney, supervisor, 

transportion cost analysis and controls; 
B. F. Goodrich Chemical Co., 3135 Euclid 
Avenue, Cleveland, Ohio 44115. Send 
protests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations, In- 
terstate Commerce Commission, 426 Post 
Office Building, Louisville, Ky. 40202. 

No. MC 124692 (Sub-No. 40 TA), filed 
September 8, 1967. Applicant: SAM- 
MONS TRUCKING, a corporation, Post 
Office Box 933, Missoula, Mont. 59801. 
Applicant’s representative: Gene P. 
Johnson, 502 First National Bank Build- 
ing, Fargo, N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building board and mate- 
rials used in the installation thereof 
from Himes, Wyo., to points in Montana 
and South Dakota, for 180 days. Support- 
ing shipper: Georgia-Pacific Corp., Post 
Office Box 311, Portland, Oreg. 97200. 
Send protests to: Paul J. Labane, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau. of Operations, 251 
U.S. Post Office Building, Billings, Mont. 
59101. 


By the Commission. 


[SEAL] H. Neri Garson, 


Secretary. 


[F.R. Doc. 67-10856; Filed, Sept. 14, 1967; 
8:49 am.] 


[Notice 32] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


SEPTEMBER 12, 1967. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission’s ‘spe- 
cial rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered pro- 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their peti- 
tions with particularity. 

No. MC-FC-69817. By order of Sep- 
tember 8, 1967, the Transfer Board ap- 
proved the transfer to Bethany Express, 
Inc., Bethany, Mo., of a portion of the 


operating rights in certificate No. Mc. 
79619 issued July 13, 1967, to Eagle Ex. 
press, Inc., Kansas City, Mo., authorizing 
the transportation of general commodi- 
ties, with the usual exceptions, between 
specified points in Kansas and Missouri. 
Tom B. Kretsinger, 450 Professional 
Building, Kansas City, Mo., attorney for 

applicants. . 

No. MC-FC-69848. By order of Sep- 
tember 8, 1967, the Transfer Board ap- 
proved the transfer to Bonita Motor 
Line, Inc., Kansas City, Mo., of a portion 
of the operating rights in certificate No. 
MC-79619 issued July 13, 1967, to Eagle 
Express, Inc., Kansas City, Mo., author- 
izing the transportation of general com- 
modities, with the usual exceptions, be- 
tween Kansas City, Kans., and Rich Hill, 
Mo. Tom B. Kretsinger, 450 Professional 
Building, Kansas City, Mo., attorney for 
applicants. 

No. MC-—FC-69820. By order of Sep- 
tember 9, 1967, the Transfer Board 
approved the transfer to Traylor Grain 
Sales, Inc., Loogootee, Ind., of the 
operating rights in certificates Nos. 
MC-124803, MC-—124803 (Sub-No. 1), 
MC-124803 (Sub-No. 2), and MC=124803 
(Sub-No. 3), issued July 9, 1963, Janu- 
ary 13, 1966, March 16, 1965, and Decem- 
ber 17, 1965, respectively, to Charles E. 
Traylor, doing business as Traylor Grain 
Sales, Loogootee, Ind., authorizing the 
transportation of: Commercial feed, 
from the plantsite of Ralston Purina 
Chow Co., Louisville, Ky., to points in 
southern Indiana; commercial feed and 
commercial feed ingredients, from Van- 
dalia, Ill., to points in eight specified 
Indiana Counties; and malt beverages, 
from Peoria, Ill., Milwaukee, Wis., Evans- 
ville, South Bend, and Fort Wayne, Ind., 
Louisville, Ky., St. Louis, Mo., and 
Detroit, Mich., to points in Indiana 
south of U.S. Highway 40. John E. 
Lesaw, Lesaw & Lesh, 3737 North 
Meridian. Street, Indianapolis, Ind., 
attorney for applicants. 

No.. MC-—FC-69847. By order of Sep- 
tember 8, 1967, the Transfer Board 
approved the transfer to Beverly Stor- 
age Co., Inc., New York, N.Y., of a por- 
tion of the certificate in No. MC-77064, 
issued November 5, 1956, to Leichtman 
Bros., Inc., New York, N.Y., authorizing 
the transportation of: Household goods, 
between New York, N.Y., on the one 
hand, and, on the other, points in New 
Jersey, Connecticut, Massachusetts, 
Rhode Island, Pennsylvania, and New 
York, except those in Nassau County, 
N.Y. Frank A. Rossini, 39-15 Main 
Street, Flushing, N.Y. 11354, attorney for 
transferor; Alvin Altman, 1776 Broad- 
way, New York, N.Y. 10019, attorney for 
transferee. 


[SEAL] H. Neri Garson, 
Secretary. 


[F.R. Doc. 67-10857; Filed, Sept. 14, 1967; ' 
8:50 a.m.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[FCC 67-1029] 
APPLICABILITY OF THE FAIRNESS 


DOCTRINE TO CIGARETTE ADVER- 
TISING 


Memorandum Opinion and Order 


In the matter of Television Station 
WCBS-TV, New York, N.Y., RM-1170; 
FCC 67-1029. 

1. The Commission has before it for 
consideration: A “Petition for Rulemak- 
ing” and a “Petition for Stay of Effec- 
tiveness of Application of Fairness Doc- 
trine to Cigarette Advertising,” filed on 
June 20, 1967, by the law firm of Smith, 
Pepper, Shack and L’Heureux on be- 
half of various broadcast clients; a letter 
dated June 23, 1967, from Columbia 
Broadcasting System, Inc. (CBS), re- 
questing reconsideration of a ruling in 
the Commission’s letter of June 2, 1967, 
to television station WCBS-TV; a “Peti- 
tion for Reconsideration” and a “Petition 
for Immediate Stay of Effectiveness 
Pending Reconsideration by the Com- 
mission,” filed on July 3, 1967, by the 
National Association of Broadcasters 
(NAB) ; a letter from Association of Na- 
tional Advertisers, Inc., dated June 29, 
1967, requesting reconsideration of the 
ruling; petitions for reconsideration 
incorporating requests for stay, filed by 
the Tobacco Institute, Inc., et al., and 
WGN Cotninental Broadcasting Co., et 
al., on June 30, 1967, and July 3, 1967, 
respectively; and petitions or requests 
for reconsideration filed on July 3 and 
5, 1967, by American Broadcasting Co., 
Inc. (ABC), National Broadcasting Co., 
Inc. (NBC), Storer Broadcasting Co., 
Griffin-Leake TV, Inc., et al., the law 
firm of Dow, Lohnes and Albertson on be- 
half of 17 broadcast licensees, and the 
law firm of Pierson, Ball and Dowd on 
behalf of the licensees of 61 radio and 
television stations. A petition for recon- 
sideration was filed on August 1, 1967, 
by the Maryland/District of Columbia/ 
Delaware Broadcasters’ Association; and 
a “Statement of Position by Federal 
Communications Bar Association” on 
July 27, 1967.1 Requests for reconsidera- 
tion have also been received from several 
Congressional sources. A pleading in sup- 
port of the Commission’s ruling has been 
filed by the complainant, John. F. Banz- 
haf ITI; his pleading challenges the 
standing of the petitioners and many of 
the arguments advanced, and urges de- 
nial of the relief sought.2 Petitioners seek 
rule making on, and reconsideration and 
recission of, a ruling in the Commission’s 
letter of June 2, 1967, to television Station 
WCBS-TV, New York City, that the Fair- 
ness Doctrine is applicable to cigarette 
advertising (FCC 67-641), and a stay of 
the effectiveness of the ruling pending 
action on their petitions. 


1In addition, the Commission has received 
various resolutions from State associations 
of broadcasters and numerous letters from 
the public. 

2 We do not find the arguments raised as to 
petitioners’ standing persuasive. 


2. Our ruling (FCC 67-641) was made 
on a complaint against Station WCBS— 
TV, New York, by Mr. John F. Banzhaf 
III, who asserted that this station, after 
having aired numerous comercial ad- 
vertisements for cigarette manufactur- 
ers, had not afforded him or some other 
responsible spokesman an opportunity 
“to present contrasting views on the issue 
of the benefits and advisability of smok- 
ing.” Specifically, he noted three ciga- 
rette advertisements broadcast on No- 
vember 24, 1966, over WCBS-TV which 
presented smoking as “socially accept- 
able and desirable, manly, and a neces- 
sary part of a rich full life.” Attached to 
the complaint was a letter by Mr. Banz- 
haf to the station requesting that free 
time be made available to “responsible 
groups” roughly approximate to that 
spent on the promotion of the “virtues 
and values of smoking.” There was also 
attached a reply to Mr. Banzhaf by 
WCBS-TV setting forth the programs 
which it had broadcast on the effect of 
smoking on health, taking the position 
that these programs provided contrast- 
ing viewpoints on this issue, and stating 
its view that the Fairness Doctrine may 
be inapplicable to commercial announce- 
ments solely aimed at selling products. 
In Mr. Banzhaf’s complaint, he asserted 
that the WCBS—-TV showing of compli- 
ance with the Fairness Doctrine was in- 
sufficient to offset the effects of advertise- 
ments broadcast daily for a total of 5 to 
10 minutes each broadcast day. 

3. The Commission ruled that the Fair- 
ness Doctrine is applicable to cigarette 
advertisements, but rejected Mr. Banz- 
haf’s claim that the time to be afforded 
roughly approximate that devoted to 
cigarette commercials. We held that a 
station which carries commercials pro- 
moting the use of a particular cigarette 
as attractive and enjoyable is required to 
provide a significant amount of time to 
the other side of this controversial issue 
of public importance—i.e., that however 
enjoyable, such smoking may be a hazard 
to the smoker’s health. We stated that 
here, as in other areas under the Fair- 
ness Doctrine, the type of programing 
and the amount and nature of time to be 
afforded is a matter for the good faith, 
reasonable judgment of the licensee, 
upon the facts of his situation; and that 
accordingly the initial judgment as to 
whether sufficient time is being allocated 
each week in this area by WCBS-TV is 
one for the licensee. 

4. By a letter to the Commission dated 
June 23, 1967, CBS requests that the con- 
tents of its letter be treated as the com- 
ments of WCBS-TV on the complaint 
and that the Commission reconsider its 
ruling on the basis of these comments. 
CBS does not request a stay of the ef- 
fectiveness of the ruling, but does 
challenge the merits of the ruling. 

5. In support of their requests for re- 
lief, other petitioners urge that the rul- 
ing has broad implications and will affect 
all licensees te advertis- 
ing though they did not have an oppor- 
tunity to be heard prior to its adoption. 
It is asserted that substantial doubts as 
to the validity of the ruling are presented 
by the various requests for reconsidera- 


tion and other relief, and that licensees 
will not dare risk noncompliance pending 
action on these pleadings lest their non- 


the 
interim by temporarily adhering to the 
ruling because they would risk loss of 
substantial amounts of advertising rey- 
enue and compliance would disrupt sta- 
tion advertising policies as well as give 
rise to scheduling and production prob- 
lems. Consequently, petitioners state, 
fairness and an equitable administration 
of the Fairness Doctrine call for a sus- 
pension of the effectiveness of the ruling 
pending action on the petitions for re- 
consideration and rule making. 
6. We agree that the ruling constitutes 
@ precedent on an important issue which 
will affect licensees other than WCBS- 
TV and may necessitate a change in the 
operations of some. In view of the wide- 
spread interest in the ruling by persons 
who have not hitherto been heard, and 
since stay relief has been requested, we 
have decided to give expeditious con- 
sideration to the arguments made in all 
of the pleadings before us to determine 
whether anything has been advanced on 
the merits which would warrant recon- 
sideration of our,-ruling, a stay of its 
effectiveness, or rule making in this area. 
The positions of the parties appear to be 
amply set forth in the pleadings on file, 
and we have given thorough considera- 
tion to the arguments made in reaching 
our decision. For the reasons set forth 
below, it is the conclusion of this Com- 
mission that nothing has been advanced 
which would warrant reconsideration or 
a stay of our ruling or rule making. How- 
ever, in the circumstances, we have de- 
cided for reasons of equity that the con- 
duct of licensees (including WCBS-TV) 
in applying the Fairness Doctrine to 
cigarette advertising prior to the publi- 
cation date of this memorandum opinion 
and order (which we shall also mail to 
all broadcast licensees) will not be con- 
sidered in connection with their appli- 
cations for renewal of license; conduct 
subsequent to that date will receive con- 
sideration, in specific rulings where ap- 
propriate or at license renewal time. 


I. PETITIONERS’ ARGUMENTS ON 
THE MERITS 


7. The principal contentions presented 
on the merits of the ruling are: (A) That 
the Fairness Doctrine is itself violative 
of the First and Fifth Amendments to the 
US. Constitution and hence cannot prop- 
erly serve as a basis for delineating 
licensee responsibilities under the Com- 
munications Act; (B) that the Fairness 
Doctrine, even if constitutional, applies 
only to programing in the nature of news, 
commentary on public issues, or editorial 
opinion, and does not extend to adver- 
tising; (C) that the Commission is pre- 
cluded from applying the Fairness Doc- 
trine’ to cigarette advertising because 
Congress has preempted the field and the 
Commission’s ruling is contrary to Con- 
gressional policy; (D) that even if the 
Fairness Doctrine properly applies to 
cigarette advertising, the Commission 
has — made a blanket ruling that 
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any cigarette advertisement per se pre- 
sents a controversial issue of public im- 
portance, whereas no controversial issue 
of public importance can be presented 
where @ lawful business is advertising a 
lawful product and, in the absence of any 
health claim in the commercial or affirm- 
ative discussion of the health issue, there 
is no viewpoint to oppose; (E) that the 
requirement that a significant amount of 
time be allocated cach week to cover the 
viewpoint of the health hazard posed by 
smoking and the suggestion that a licen- 
see might, inter alia, present a number of 
public service announcements of the 
American Cancer Society or the Depart- 
ment of Health, Education, and Welfare, 
will cause a debasement of the Fairness 
Doctrine generally and substitute Com- 
mission fiat for licensee judgment; (F) 
that the ruling cannot logically be limited 
to cigarette advertising alone; (G) that 
the ruling will have an adverse financial 
effect upon broadcast licensees by caus- 
ing the cigarette industry to turn to other 
advertising media and will also have an 
adverse effect on the sale of cigarettes; 
and (H) that the ruling is in any event 
procedurally invalid for failure to accord 
interested persons an opportunity to be 
bard es eS Soe a 


carefully ¢ 
contentions below and set forth in full 
our reasons for concluding that they lack 
merit. 


A. CONSTITUTIONALITY OF FAIRNESS 
DoctTRINE 


8. Those parties that the 


claiming 
Fairness Doctrine is violative of the First 


and Fifth Amendments to the Constitu- 
tion incorporate by reference their com- 
ments to this effect in Docket No. 16574, 
In the matter of amendment of Part 73 
of the Rules to Provide Procedures in the 
Event of a Personal Attack or Where a 
Station Editorializes as to Political Can- 
didates.* By a memorandum opinion and 
order released on July 10, 1967 in that 
docket (FCC 67-795) , the Commission re- 
jected the contention as to the First 
Amendment. For the reasons and author- 
ities there set forth, we adhere to that 
determination here.‘ The Fifth Amend- 
ment challenge was also rejected in Red 
Lion Broadcasting Co. v. Federal Com- 
munications Commission, Case No. 19,938 
(CA.D.C., decided June 13, 1967), and we 


* This contention is made by the NAB, the 
law firm of Pierson, Ball and Dowd, and WGN 
Continental Broadcasting Co., et al, The 
petition for rule filed by Smith & 
Pepper states that it does not address itself 
to the question of whether Red Lion Broad- 
casting Co. v. Federal Communications Com- 
mission, Case No. 19,938 (C.A.D.C., June 13, 
1967), is good law. 

‘Since advertising, although not wholly 
beyond the First Amendment, enjoys less 
protection than other speech (See Murdock 
v. Pennsylvania, 319 U.S. 105, 110-111; Valen- 


v. Alexandria, 341 U.S. 622, 641-643), the 
Commission’s power to regulate 
by radio may, indeed, be broader than it is 


which was meant to apply only.to dle | 


semination of news, commentary on pub- 
lic issues, and editorial opinion because 
it contains no reference to. advertising. 
It is further urged that no mention of 
advertising was made in the 1964 Fair- 
ness Primer, 29 F.R. 10415, and that the 


315(a) of the Communications Act, 73 
Stat. 557, 47 U.S.C. 315(a), limited the 
scope of the doctrine to programing of 
that nature since it did not amend sec- 


_ tion 317 of the Act to incorporate a simi- 


lar provision. It follows, the parties state, 
that the present ruling is an unprece- 
dented extension of the Fairness Doctrine 
which is beyond the Commission’s discre- 
tion or statutory authority. 

10. We do not find these arguments 
persuasive. The Fairness Doctrine has its 
foundation in the obligation imposed on 
licensees by the Communications Act to 
operate in the public interest (see discus- 
sion, infra, par. 64), which includes the 
“basic policy of the ‘standard of fair- 
ness’ ” and the “broad encompassing duty 
of providing a fair cross section of opin- 
ion in the station’s coverage of public 
affairs and matters of public contro- 
versey.” H. Rept. No. 1069, 86th Cong., 
1st sess., p. 5; S. Rept. No. 562, 86th Cong., 
ist sess., p. 13; section 315(a); 1949 
Report on Editorializing, 13 P.C.C. 1246, 
1248-1249. That “one of the basic ele- 
ments of any such operation” (13 P.C.C. 
at 1248) is a recognition by the licensee 
of “the right of the public to be in- 
formed” (13 F.C.C. at 1249) as to “oppos- 
ing positions on the public issues of 
interest and rtance in the com- 
munity” (13 F.C.C. at 1258) when the 
licensee is presenting programing in the 
nature of news, commentary on public 
issues, or editorial opinion, does not mean 


with respect to programing. See Head v. 
Board of Examinegs, 374 U.S. 424, 430-431, 
437-441 (advertising), and cf. Farmers Union 
v. WDAY, 360 US. 525, 529-530 (political 
broadcasts); Henry v. Federal Communica- 
tions Commission, 302 F. 2d 191, 194 
(CAD.C.), cert. den. 371 U.S. 821 (enter- 
tainment). 

SInsofar as it is asserted that due process 
has not been » we believe that our 


opinion and order will not be considered ad- 
versely when the question of renewal 
of license arises. 


authority 
. Provisions of the Act. 


exempt licensees “from objective pres- 
entation thereof in the public interest” 
does “not diminsh or affect in any way 
Federal Communications Commission 
policy or existing law which holds that a 
licensee’s statutory obligation to serve 
the public interest is to include the 
broad encompassing duty of providing 
a fair cross section of opinion in the sta- 
tionm’s coverage of public affairs and 
matters of public controversy.” S. Rept. 
No. 562, 86th Cong., Ist sess., p. 13; 105 
Cong. Rec. 14439.° Most important, the 
amendment refers to the obligation im- 
posed upon broadcast licensees” * * * 
under this Act to operate in the public 
interest and to afford reasonable oppor- 
tunity for the discussion of 

views on issues of public importance” 
(emphasis supplied) . 

11. The Commission’s present ruling 
that advertising falls within the public 
‘interest responsibilities of a licensee is 
not a novel or unprecedented policy de- 
termination. See concurring opinion of 
Mr, Justice Brennan in Head v. Board of 
Examiners, 374 U.S, 424, 437-441. This 
opinion sets out in detail the administra- 
tive and other pertinent history estab- 
lishing the pattern of Commission regu- 
lation in this area. See paragraph 13, 
infra. 

12. The Commission has always di- 
rected itself particularly to programing 
and advertising which bears upon public 
health and safety. The Federal Radio 
Commission denied a renewal of license 
to a station which broadcast a “medical 
question box” devoted to diagnosing and 
prescribing treatment of illnesses from 
symptoms given in letters from listeners, 
and which received a rebate on each pre- 


47 FP: 2d 670, 671 (C.A.D.C.), The Radio 
Commission held, with judicial approval, 
that “the practice of a physician’s pre- 
scribing treatment for a patient whom he 
has never seen, and bases his diagnosis 
upon what symptoms may be recited by 
the patient in a letter addressed to him, 


* Given the background to the 1959 amend- 
ments (see Red Lion Broadcasting Company 
v. Federal. Communications. Commission, 
supra), we are unable to see any significance 
in the fact that Congress did not also amend 
sec. 317 to incorporate the Fairness Doctrine 
expressly. In any event, as stated, the absence 
of a specific reference to the Fairness Doc- 
trine in sec. 317 does not show a lack of 
Commission 


under ‘the general 
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is inimical to the public health and 
safety, and for that reason is not in the 
public interest.” Id., at 671-672. The 
Communications Commission has simi- 
larly condemned advertising of alleged 
medical prescriptions and quack reme- 
dies which were deemed inimical to 
health, and granted renewal only upon 
assurances that such broadcasting would 
be discontinued. Farmers and Bankers 
Life Insurance Co., 2 F.C.C. 455, 457-459. 
The Commission stated that “(al broad- 
cast station carrying such programs 
should be held to a high ylegree of re- 
sponsibility, affecting as they may the 
health and welfare of the listeners, and 
careful investigation of such products, 
and of the claims made therefor, should 
be made before they are advertised over 
a broadcast station.” 2 F.C.C. at 458. See 
‘also WSBC, Inc., 2 F.C.C. 293, 294-296, 
and Oak Leaves Broadcasting Station, 
Inc., 2 F.C.C. 298 (both involving ad- 
vertising of quack medicines by one not 
licensed to practice medicine) . The Com- 
mission has also applied the Fairness 
Doctrine to products such as Krebiozen 
and to the health issues involved in Carl- 
ton Fredericks program, “Living Should 
be Fun.” See 33 F.C.C. 101, 107 (1962)." 

13. Mr. Justice Brennan, in his con- 
curring opinion in the Head case, 374 
US. at 439, noted that: 


* * * As early as 1928, for example, the 
General Counsel of the Radio Commission 
held that abuses in network cigarette ad- 
vertising—while not a sufficient basis for rev- 
ocation proceedings against an individual 


licensee—might on renewal militate against . 


the requisite finding of broadcasting in the 
“public interest.” 


The opinion also notes (n. 15) that: 


Shortly after the issuance of the General 
Counsel’s opinion, the Chairman of the Fed- 
eral Radio Commission was asked by Senator 
Dill during his appearance before the Senate 
Commerce Committee whether he thought 
the Commission had _ sufficient power 
“through its power of regulation and its de- 
termination of public interest to handle 
objectionable advertising?” The Chairman 
replied, “I think so, Senator Dill, because we 
have had little trouble about it, even with- 
out direct power. * * *.” Hearings before 
Senate Committee on Interstate Commerce 
on 8. 6, Tist Cong., 1st sess., pt. 6, p. 230. 


See also Hearings before Senate Com- 
mittee on Interstate Commerce on S. 6, 
_ Tlst Cong., 1st and 2d sess.,' pp. 88-89. 
The particular complaint leading to the 
General Counsel’s opinion charged, inter 
alia, that “the object of this broadcast- 
ing is to transform 20 million adolescent 
boys and girls into confirmed cigarette 
addicts by. creating a vast child market 
for cigarettes in the United States,” that 
*10 million boys throughout the country 
are being viciously and deliberately mis- 
_led by paid testimonials, secured from 

professional athletes, football coaches 
and others, definitely suggesting the use 


7 As further administrative background in 
this area, see In re petition of Sam Morris, 
11 FCC 197 (1946), where the Commission 
indicated the applicability of the Fairness 
Doctrine to advertising in certain situations. 
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of cigarettes as an aid to physical prow- 
ess,” that “the medical opinion of the 
country is being continuously misrepre- 
sented to support the health and medical 
claims made for cigarettes,’ that the spe- 
cific claims made for a particular brand 
of cigarette advertised on the air are 
overwhelmingly opposed by established 
health and medical facts,” and that 
“Such radio activities, the petitioner 
maintains, are clearly contrary to pub- 
lic interest, public welfare and public 
health.” Opinion No. 32, 1928-1929 
Opinions of the General Counsel, Fed- 
eral Radio Commission, 77, at 78 (Apr. 
15, 1929). General Counsel Bethuel M. 
Webster, Jr. concluded that the “Com- 
mission may find, in view of this show- 
ing, that public interest, convenience, 
and necessity will not be served by 
further renewal of the licenses in ques- 
tion, in which case the matter will be set 
for hearing pursuant to section 11, and 
petitioner’s prayer for general relief will 
be granted.” Id., at 82. ' 

14. In short, we believe that the licen- 
see’s statutory obligation to operate in 
the public interest includes the duty to 
make a fair presentation of opposing 
viewpoints on the controversial issue of 
public importance posed by cigarette ad- 
vertising (i.e., the desirability of smok- 
ing), that this duty extends to cigarette 
advertising which encourages the public 
to use a product that. is habit forming 
and, as found by the Congress and Gov- 
ernmental reports, may in normal use 
be hazardous to health, and that the 
licensee’s compliance with this duty may 
be examined at license renewal time (see 
1960 Programing Policy Statement, 20 
Pike and Fischer, Radio Regulation 1901, 
1912-1913). It is our belief that the pub- 
lic interest standard and Fairness Doc- 
trine embodied this principle from their 
inception. In any event, even assuming 
the contrary, we think that the Com- 
mission clearly has the statutory author- 
ity to make this public interest ruling 


and to extend the Fairness Doctrine to - 


cigarette advertising at this time. While 
the agency’s position as to what the ob- 
ligation to operate in the public interest 
requires for cigarette advertising may 
have fluctuated over the years since 1929, 
the exercise of such authority in the 
present circumstances is plainly reason- 
able. Considering the 1964 Report of the 
Surgeon General’s Advisory Committee, 
the establishment of the National Inter- 
agency Council on Smoking and Health 
and the enactment 0: rette Labeling 
and Advertising Act (Public Law 89-92, 
15 U.S.C. 1331 et seq.) in 1965, and the 
recent Reports to Congress by the Fed- 
eral Trade Commission and the Depart- 
ment of Health, Education, and Welfare 
pursuant to that Act, it is not an abuse 
of discretion for the Commission to de- 
cide now that a licensee who presents 
programing and advertising which en- 
courages the public to form this habit 
potentially hazardous to health has, at 
the very least, an obligation adequately 
to inform the public as to the possible 


hazard.* See infra, paragraphs 30-39, 
Nothing that is presented in the exten- 
sive pleadings filed in this matter con. 
vinces us that petitioners should prevail 
on their position to the contrary. 


C. COMPATIBILITY WITH THE CIGARETTE 
LABELING ACT 


15. Petitioners further urge that Con- 
gress in the Cigarette Labeling and Aqd- 
vertising Act of 1965 (Public Law 89-92, 
15 U.S.C, 1331 et. seq.) preempted Fed- 
eral, State, and local activity to compel 
health warnings in cigarette advertising, 
and that the Commission’s ruling is not 
only inconsistent with that policy but lies 
also in an area where Congress has with- 
drawn authority. On the basis of our 
analysis of the provisions of the Labeling 
Act and its legislative history, we agree 
that no Federal or State body could le- 
gally adopt regulatory measures which 
would require either a cessation of cig- 
arette advertising or the inclusion of a 
health warning in the advertisement it- 
self. We nevertheless believe, for the 
reasons set forth below, that our ruling 
that broadcast licensees presenting cig- 
arette advertising must otherwise inform 
the public as to the potential health haz- 
ard, is not precluded by the Labeling Act 
and is entirely consistent with the Con- 
gressional decision to promote extensive 
smoking education campaigns. 


— The Cigarette Labeling Act states 


It is the policy of the Congress, and the 
purpose of this Act, to establish a compre- 
hensive Federal program to deal with ciga- 
rette labeling and advertising with respect to 
any relationship between smoking and 
health, whereby— 

(1) The public may be adequately in- 
formed that cigarette smoking may be haz- 

health by inclusion of a warning 
to that effect on each package of cigarettes; 
and 

(2) Commerce and the national economy 
may be (A) protected to the maximum ex- 
tent consistent with this declared policy and 
(B) not impeded by diverse, nonuniform, and 
confusing cigarette labeling and advertis- 
ing regulations with respect to any relation- 
ship between smoking and health. 


The Act thus requires the labeling of 
cigarette packages with the statement: 
“Caution: Cigarette Smoking May Be 
Hazardous to Your Health.” The Act also 
does the following: (1) Makes it unlaw- 
ful for any person to manufacture, im- 
port, or package for sale within the Unit- 
ed States any cigarettes which do not 
bear the above-mentioned statement on 
the package. Violation of this require- 
ment is made a misdemeanor subject to 
a fine of not more than $10,000 (sec. 4, 
6); (2) prohibits the requirement of any 


8It has long been , of course, 
that “the Commission’s view of what is best 
in the public interest may change from time 
to time. Commissions themselves change, 
underlying philosophies differ, and experi- 
ence often dictates changes.” Pinellas 
Broadcasting Co. v. Federal Communications 
Commission, 230 F. 2d 204, 206 (C.A.D.C.), 
cert. den., 350 U.S. 1007. 
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other cautionary statement on the label- 
ing of cigarettes under laws adminis- 
tered by any Federal, State, or local 
authority 4 5(a)), and prohibits, for 
3 years, any any requirement by any Federal, 
State, or local authority that cigarette 
acvertising include a statement 

to smoking and health (sec. 5(b)); (3) 


with the Act, but otherwise neither limits _ 


nor expands the authority of the FTC 


or misleading ad 
ailees (sec. 5(c)); (4) permits. injunc- 
tions to be o to restrain violations 
of the Act, and provides an exemption for 
cigarettes manufactured for export from 
the United States (sec. 7 and 8) ; and (5) 
requires two Federal agencies to transmit 
reports to Congress before July 1, 1967, 
and annually thereafter: (a) The Secre- 
tary of Health, Education, and Welfare 
con current information on the 
health consequences of smoking and rec- 
ommendations for legislation and (b) 
the Federal Trade Commission concern- 
ing the effectiveness of cigarette adver- 
tising, current practices and methods of 
cigarette advertising and promotion, and 
recommendations for legislation. 
16a. Section 5—the portion preempt- 
ing Federal, State and local activity to 
compel health warnings in cigarette 
labeling and advertising—provides in 
subsection (b) : 


No statement relating to smoking and 
a ee 
of any cigarette the of which are 
labeled in conformity with the provisions 
of this Act. 


It is clear from the wording of this 
section that neither the FCC nor the 
PTC could require cigarette advertise- 
ments to contain statements of health 

However, this does not mean 


ing. The Chairman of the 
merce 


Committee explained 
Labeling Act did not purport to 


°111 Cong. Rec. 15597-15598 (1965). 
111 Cong, Rec, 16541-16544 (1965). 


SeaGe 


z 


RE 
ie 


tising 

9655; H.R. 9657; H.R. 9808; S. 2429); 
(3) to amend the Federal Food, Drug 
and Cosmetic Act so as to make that Act 
applicable to smoking (H.R. 5973; H.R. 
9512); (4) to provide for informational 
and educational by HEW to 
acquaint the public with the health haz- 
ards involved in the use of cigarettes and 
to provide for continued research in this 
field (H.R. 9668; S. 2430); and (5) to 
enjoin all Government agencies, etc. 


policy which 

public to buy or use cigarettes (S. 2430). 
"18. As a result of the submission of 
these bills, Chairman Harris conducted 
hearings from June 23, 1964, through 
July 1, 1964, before the House Commerce 
Committee concerning possible action by 
Congress. The purposes of the hearings 
were to review the scientific evidence of 


to be required in the interest of public 
health, to determine what approach 
would be most desirable. Chairman Har- 
ris commented later that the closing days 
of that session of Congress had not per- 
mitted sufficient time for further hear- 
ings and for the preparation and con- 
sideration of carefully drawn legislation 
in this field. These hearings before the 
House Commerce Committee were the 
only hearings conducted on the subject 
of cigarette labeling and advertising by 
either side of Congress during the sec- 
ond session of the 88th Congress. 

19. Legislative activity resumed in the 
first session of the 89th Congress with 


Remarks of Chairman Harris, 111 Cong. 
Rec., p. 16644 (1965). E 
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consideration of bills taking three basic 
to the health hazard 


ing products (H.R. 2248); (2) to provide 
for a health warning and/or nicotine and 
tar content on the label of cigarette pack- 
ages (S. 559; H.R. 3014; H.R. 4007; H.R. 


The Commerce Committee, therefore, con- 

curs in the judgment that “appropriate 
remedial action” is warranted. 
The House Committee was unwilling to 
conclude for or against the medical 
opinions embodied in the Advisory Com- 
mittee’s Report or the medical evidence 
elicited by its own hearings. However, it 
did conclude that Congressional action 
should be taken with regard to the rela- 
tionship of smoking and health (H. Rept. 
No. 449, 89th Cong., Ist sess., p. 3). 

20. As petitioners point out, Congress 
in enacting the Cigarette Labeling Act 


states (id., at p. 3): 
The determination of appropriate remedial 


in the fleld of public health and health re- 
search, and involves potentially far-reaching 
consequences for a number of sectors of our 
economy. The entire tobacco raising and 
manufacturing industry, and the numerous 
businesses which market tobacco products 
are involved. Some proposals have been made 
in this area which might lead to severe 
curtailing or the Possible elimination of 
cigarette 


a ae industries in the United 


21. The compromise evolved by Con- 
‘gress was to require a health warning 
in labeling, but not in advertising, for an 
interim period pending a further Con- 

as to whether 
extensive smoking education campaigns 
and industry self-discipline would render 
such a drastic step unnecessary. The Sen- 
ate Report states (S. Rept. No. 195, 89th 
Cong., Ist sess., p. 5): 
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Considering the combined impact of vol- 


package, which will be 
provisions of this bill, it was the Commit- 
tee’s unanimous judgment that no warning 


less drastic, steps have not adequately alerted 
the public to the potential hazard from 
smoking. 


The House Report similarly states that 
the Cigarette Advertising Code and the 
educational and informational programs 
of HEW in combination with the Label- 
ing Act made it unnecessary to insert 
health warnings in cigarette advertising 
as proposed by the FTC (H. Rept. No. 449, 
89th Cong, 1st sess., pp. 4, 5). The Label- 
ing Act provides that the provisions 
which affect the regulation of advertis- 
shall terminate on July 1, 1969 (sec. 
10). The reason for specifying this termi- 
nation date was the expectation of Con- 
gress that before that date, on the basis 
of all available information, including 
that contained in the reports to be sub- 
- mitted by HEW and FIC, it would re- 
examine the subject matter of the 
Labeling Act. 


CONCLUSION 


22. In light of the foregoing, it is our 
view that section 5 of the Labeling Act 
was meant to preclude any requirement 
of a health warning in the advertising 
itself, as proposed by the FTC rule (see 
par. 7, App. A), but there was no legis- 
lative intent otherwise to foreclose the 
use of radio, along with other educa- 
tional media, as an effective means of in- 
forming the public to the potential haz- 
ard of smoking. The Fairness Doctrine 
has its reason for being in (1949 Report 
on Editorializing, 13 F.C.C. at 1249) : 


* © © the paramount right of the public 
in a free society to be informed and to have 
presented to it for acceptance or rejection 
the different attitudes and viewpoints con- 
cerning these vital and often controversial 
issues which are ‘held by the various groups 
which make up the community. It is this 
right of the public to be informed, rather 
than any right on the part of the Govern- 
ment, any broadcast licensee or any individ- 
ual member of the public to broadcast his 
own particular views on any matter, which 
is the foundation stone of the American 
system of broadcasting. (Footnote omitted.) 


We also cannot believe that Congress 
would have overturned so basic & tenet 
of communications law and policy in 
this area or that it would have with- 
drawn so fundamental a responsibility of 
the Commission without some express 
indication and explanation. See para- 
graph 30, infra. On the contrary we 
believe that for reasons developed below, 
our action is entirely consistent with the 
“comprehensive Federal program * * *” 
(sec. 2, Cigarette Labeling Act), since it 
will promote the “extensive education 
campaigns,” which Congress noted and 


relied upon in reaching the policy judg- 
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ment embodied in the Act (see par. 21, 
supra). 

23. As stated, our ruling accords with 
and is tailored to the legislative policy 
embodied in the Labeling Act. In the 
first place, the ruling does not require a 
health warning in or adjacent to ciga- 
rette advertising—a matter coming with- 
in section 5(b) of the “preemption” 
portion of the Act. Rather it leaves to 
the good faith, reasonable judgment of 
the licensee—upon the facts of his situ- 
ation—the matters of the type of pro- 
graming, the nature of the time to be 
afforded for the opposing viewpoint, and 
the amount of time to be allocated on a 
regular basis. 





24. Second, our ruling does not pre- 
clude or curtail presentation by stations 
of cigarette advertising which they 
choose to carry (see also, pars. 48-54, 
infra). We rejected Mr. Banzhaf’s claim 
that the time afforded for the opposing 
viewpoint should “roughly approximate” 
that devoted to cigarette advertising, not 
only because the Fairness Doctrine does 


not require “equal time” but also in the — 


belief that this would be inconsistent 
with the Congressional direction in this 
field provided in the Labeling Act. For, 
we recognized that the “practical result 
of any roughly one-to-one correlation 
would probably be either the elimination 
or substantial curtailment of broadcast 
cigarette advertising.” We stressed that 
our action would be tailored so as to 
carry out the Congressional purpose, and 
we shall of course adhere to that guide- 
line in implementation of the ruling. 

25. Most important, we think that our 
ruling implements the smoking educa- 
tion campaigns referred to as a basis for 
Congressional action in the Labeling 
Act (supra, par. 21). Congress itself has 
affirmatively promoted such educational 
efforts by appropriating $2 million for 
use by HEW in this direction. P.L. 89- 
156, Title I, Public Health Services, 


‘Chronic Diseases and Health of the 


Aged. As a consequence, HEW has estab- 
lished the National Clearinghouse for 
Smoking and Health. Its purposes are 
to collect, organize, and disseminate 
information on smoking and health, to 
provide encouragement and support for 
State and local educational activities, 
and to conduct research into the 
behavioral nature of the smoking habit. 
The Public Health Service and others 
have. acted to inform the public on 
smoking and health directly by sending 
lecturers across the United States to 
address local groups, distributing printed 
information to the public, and furnish- 
ing the broadcast media with spot 
announcements on smoking and health. 
The Public Health Service reported in 
January 1967 that it has distributed 
spot announcements to over 900 radio 
stations and is at present approaching 
individual television stations to obtain 
further coverage for its messages. The 
American Cancer Society reports that it 
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has received favorable responses from 
all the networks and many independent 
stations concerning the promotion of its 
spots on smoking and health. 

26. The Public Health Service has also 
worked. through local organizations to 
warn the public of the health hazards 
of smoking. It is in direct contact with a 
‘number of regional, State, or local inter. 
agency advisory committees on smoking 
and health, which have worked to stim- 
ulate community interest in 35 States. As 
@ result of this stimulus and others, the 
medical societies of at least 18 States 
have made statements linking cigarette 
smoking with lung cancer and other 
health hazards and, in some cases, have 
undertaken organized activity to publi- 
cize the relationship of smoking and 
health. For example, the California Med- 
ical Association has recently undertaken 
@ program urging individual doctors to 
‘acquaint their patients with the health 
‘hazards of smoking. Local and statewide 
civic groups have also started public edu- 
cation efforts. 

27. The Public Health Service and the 
US. Children’s Bureau have directed a 
special education campaign aimed at 
school age children. To date, school pro- 
grams on smoking and health reach 
about 70 percent of the school children in 
the United States. Forty States have de- 
‘veloped materials on smoking and health 
for children or plan to do so, and 27 
States have either held conferences on 
smoking and health or intend to do so. In 
September 1966 a nationwide program to 
‘discourage smoking among seventh and 
eighth graders was launched by the Na- 
tional Congress of Parents and Teachers. 
This plan is being supported by the Pub- 
lic Health Service and is operating in 21 
States. 

28. The affected industries have re- 
newed their efforts at self-regulation 
since the enactment of the Labeling Act. 
While there has been no change in the 
Cigarette Advertising Code of the cig- 
arette manufacturers, they have sought 
and obtained FTC approval to make 
factual advertising statements about tar 
and nicotine content. On March 25, 1966, 
the FTC determined that a factual 
statement of the tar and nicotine content 
of the mainstream smoke from a cig- 
arette would not be in violation of that 
Commission’s 1955 Cigarette Advertis- 
ing Guides or of any provision of the law 
adminstered by the Commission. How- 
ever, no collateral statements (other than 
the factual statement of tar and nicotine 
content of cigarettes) suggesting the re- 
duction or elimination of health hazards 
in smoking are allowed, and all these 
factual statements must be based upon 
a standardized testing technique.” 

29. In October 1966 the Code Authority 
for the NAB issued the Cigarette Adver- 
tising Guidelines which they.had an- 


nounced during the 1965 Senate hearings 


4 New York Times, Mar. 29, 1966, 53:6. 


. 


a ee ee ee ee a ~ J 


would be forthcoming.” The main objec- 
tives of the guidelines are to restrict ad- 
yertising appeals to youth and state- 
ments con the health benefits of 
smoking. In January 1967, the Code Au-- 
thority announced in a news release a 
slight change in the Television Code to 


. strengthen its position as to appeals to 


The advertising of cigarettes. shall not 
state or imply claims health and 
shall not be presented in such a manner as 
to indicate to youth that the use of ciga- 
rettes contributes to individual achievement, 
personal acceptance or is a habit worthy of 
imitation. 


30. Considering these affirmative 
efforts by Congress, Federal, State and 
local public and private agencies, and 


from forming the habit, we are not per- 
suaded by petitioners’ argument that 
HEW and FTC have primary jurisdic- 
tion in this matter and that this Com- 
mission alone is precluded from follow- 
ing its traditional method of Soe 
that the public is adequately inf 

as to both sides of this Smetdoenmal 
issue of public fa ae Significantly, 
Congress was at pains to spell out what 
was preempted (secs..5 (a) and (b)), and 
specifically stated that except as is 
otherwise provided in subsections (a) 
and (b), “nothing in this Act shall be 
construed to limit, restrict, expand, or 
otherwise affect, the authority of the 
Federal Trade Commission with respect 
to unfair or deceptive acts or practices 
in the advertising of cigarettes * * *.” 
Similarly, we believe that there was no 
preclusion of FCC action, so long as such 
action is consonant with the “compre- 
hensive Federal program * * *” (sec. 
2), As set forth in the prior discussion, 


Text of the New Cigarette Advertising 
Guidelines: 

Athletic activity. A person who is or has 
praies- encees aire eres 

a cigarette commercial. Cigarette commer- 
cials shall not depict persons participating in, 
or appearing to be participants in, sports or 
athletic activity requiring physical exertion. 

Tar and nicotine statements, Factual state- 
ments of tar and nicotine content of ciga- 
rettes are subject to proper documentation. 
No statements or claims regarding benefits to 
health and well-being are acceptable. 

Filters. shall not 
state that because of the presence.of the filter 
or its construction the cigarette is beneficial 
to the health or well-being of the smoker. 

Uniformed individuals. Individuals in cer- 
tain types of uniforms have a special appeal 
to youth. Therefore, such uniformed individ- 
uals as commercial pilots, firemen, the mili- 
tary and police officers shall not be used in 
cigarette advertising. 

Premiums. Cigarette advertising shall not 
include references to offers of premiums 
which are primarily designed for youth. 

Portrayal of youth. Children or youth shall 
not appear in- commercials in any 
manner, even though they are merely br 
standers or part of the background. 
rette advertising shall use individuals who 
both are and appear to be adults and who 
are shown in settings associated with adults. 


ground that it had not yet studied the 
matter, and because the Commission still 
not 


encouraging among 
young people, that action would be inap- 
propriate before the Advisory Commit- 
tee’s Report was available and (Letter to 
Senator Magnuson, FCC 63-1033) : 

The Commission’s concern is limited, of 
course, to advertising in the broadcast field. 
Other agencies may have authority to take 


is eae Coontniaint of the matter Siac of 
regulating cigarette advertising and that 


64-730; comments on S. 559 and 8. 547, 
FCC 65-96: 

32. We do not believe that these facts 
preclude us, as a matter of law or of 


consistent with the 1965 Act, is not, of 
course, undertaking its comprehensive 
regulatory plan to require a health haz- 


In this connection, see also the diseus- 
sion below (pars. 33-34 and 60-62). 
33. On July 12, 1967, HEW submitted 
its Report to Congress, which includes 
the Surgeon General’s Report on Cur- 
rent Information on the Health Conse- 


calling 

clusions of the 1964 Report and, on the 
contrary, the research studies published 
since 1964 have strengthened those a 
clusions. The Surgeon General 

marizes the present state of Sapenation 
of these health consequences, in the 
judgment of the Public Health Service, 


as follows (Surgeon General’s Report on 
the Health Consequences of Smoking— 
1967, p. 2): 

1. Cigarette smokers have substan- 
tially higher death rates and disability 
than their nonsmoking counterparts in 
the population. This means that cigarette 
smokers tend to die at earlier ages and 


experience more days of disability than 


comparable nonsmokers. 

2. A substantial portion of earlier 
deaths and excess disability would not 
have occurred if those affected had never 
smoked. 

3. If it were not for cigarette smoking, 
practically none of the earlier deaths 
from lung cancer would have occurred; 
nor a substantial portion of the earlier 
deaths from chronic bronchopulmonary 
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diseases (commonly diagnosed as chronic 
bronchitis or pulmonary emphysema or 
both) ; nor a portion of the earlier deaths 
of cardiovascular origin. Excess dis- 
ability from chronic pulmonary and 
cardiovascular diseases would also be 
less. 


4. Cessation or appreciable reduction 
of cigarette smoking could delay or avert 
a substantial portion of deaths which 
occur from lung cancer, a substantial 
portion of the earlier deaths and excess 
disability from chronic bronchopulmon- 
ary diseases, and a portion of the earlier 
deaths and excess disability of cardio- 
vascular origin. 


In releasing the Report, HEW Secretary 
John W. Gardner stated (HEW Press 
Release for July 13, 1967): 


The relationship between smoking and 
health has obvious and serious implications 
for individuals who now smoke and for 
young people who may be thinking of start- 
ing to smoke. From the standpoint of public 
policy and social concern, this association 
constitutes one of the most critical health 
problems today. 

It is perfectly obvious that if we are going 
to reduce the unnecessary death and illness 
now caused by cigarette smoking, three 
things must take place: There must be a 
reduction in the number of people who 
smoke, a number which now constitutes 42 
percent of our population. We must do every- 
thing we can to encourage young people not 
to start smoking; at present, half of our 
young people are cigarette smokers by the 
time they are 18. And finally, we must work 
toward the development of a less hazardous 
cigarette and, concurrently, help develop a 
climate of opinion which will encourage ac- 
ceptance if such a cigarette is developed. 


34. The June 30, 1967 Report of the 
FTC to Congress pursuant to the Label- 
ing Act stressed the importance of edu- 
cating teenagers before they start 
smoking since the use of cigarettes is so 
a habit forming (Report, p. 8). 
The FTC Report states (p. 13) - that 
whether intentional or fortuitous, teen- 
agers appear to be a prime target for 
televised cigarette advertising and that 
the “average American teenager sees 
more cigarette commercials on network 
television than does the average Ameri- 
can” (p. 25); “ ‘87.9 percent of teenage 
boys’ and ‘89.5 percent of teenage girls 
hear radio on the average day’” (p. 13). 
The Report comments (p. 24): 


In making a decision on whether to start 
smoking, youngsters especially have a right 
to know that once they start, they may never 
be able to stop. A viewer of cigarette com- 
mercials and advertisements would never 
hear of this aspect of smoking. 


The concluding paragraph of the FTC 
Report states (p. 29): 


Cigarette commercials continue to appeal 
to youth and continue to blot out any con- 
sciousness of the health hazards. Cigarette 
advertisements continue to appear on pro- 
grams watched and heard repeatedly by mil- 
lion (sic) of teenagers. Today, teenagers are 
constantly exposed to an endless barrage 
of subtle messages that cigarette smoking 
increases popularity, makes one more mas- 
culine or attractive to the opposite sex, 
enhances one’s social poise, etc. To allow the 
American people, and especially teenagers, 
the opportunity to make an informed and 
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deliberate choice of whether or not to start 
smoking, they must be freed from constant 
exposure to such one-sided blandishments 
and told the whole story. 


35. This Commission agrees. Consider- 
ing all of the foregoing, we believe that 
our ruling is within our statutory au- 
thority and not precluded by the Con- 
gressional policy embodied in the Label- 
ing Act—that rather it implements that 
policy. We also think it is imperative in 
the public interest that we exercise our 
discretion now without delay for further 
studies. 


D. THE ARGUMENT AS TO BLANKET RULING 


36. Petitioners further contend that 
even if the Fairness Doctrine properly 
applies to cigarette advertising, the Com- 
mission has invalidly made a blanket 
ruling that any cigarette advertisement 
per se presents a-controversial issue of 
public importance, whereas no controver- 
sial issue of public importance can be 
presented where a lawful business is ad- 
vertising a lawful product and; in the 
absence of any health claim in the com- 
mercial or affirmative discussion of the 
health issue, there is no viewpoint to 
oppose. But this argument misconceives 
the nature of the controversial issue. Mr. 
Banzhaf’s complaint was that the ciga- 
rette commercials over WCBS—-TV pre- 
sented the point of view that smoking is 
“socially acceptable and desirable, man- 
ly, and a necessary part of a rich full 
life.” Our ruling points out that: 

The advertisements in question clearly 
promote the use of the particular cigarette 
as attractive and enjoyable. Indeed, they 
understandably have no other purpose. But 
we believe that a station which presents such 
advertisements has the duty of informing its 
audience of the other side of this controver- 
sial issue of public importance—that how- 
ever enjoyable, such smoking may be a 
hazard to the smoker’s health. 


Petitioners point to no example of a 
cigarette commercial that does not por- 
tray the use of the particular cigarette 
as attractive and enjoyable as well as 
encourage people to smoke, and we find 
it difficult to conceive of one. 

37. Further, we are unable to accept 
the argument that in the absence of any 
express health claim in the commercial 
or affirmative discussion of the health 
issue, there is no viewpoint to oppose. 





.The June 30, 1967 FTC Report amply 


documents its conclusion that cigarette 
commercials today still contain the two 
principal elements if found to exist in 
1964—a portrayal of the desirability of 
smoking and assurances of the relative 
safety of smoking (pp. 15-16). The FTC 
states that desirability is portrayed in 
terms of the satisfactions engendered by 
smoking and by associating smoking 
with attractive people and enjoyable 
events and experiences, and that by so 
doing the impression is conveyed that 
smoking carries relatively little risk 
(ibid.).* The Report supports this con- 


44The FTC Report states (p. 17) that an 
estimated 58 percent of the public feel that 
current cigarette advertising leaves the im- 


pression that smoking is a healthy thing to 
do. 
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clusion, more than adequately in our 
view, by a comprehensive review and 
analysis of the advertising submitted 
by a large number of cigarette com- 
panies and monitored by the Commis. 
sion (FTC Report, pp. 15-23). Numer. 
ous examples are given of the “satisfac. 
tion” theme (pp. 15-16) ; * the “associa- 
tive” theme (pp. 16-17); “appeals di- 
rected to vanity” (pp. 17-18); subtle 
methods of “assuaging anxiety” about 


1% The Report states that portrayal of sat- 
isfaction, particularly oral satisfaction, con- 
tinues to be an important element of ciga- 
rette advertising. Taste or flavor of ciga- 
rettes is most often described in terms of 
“mildness” (Tareyton filters, Montclair 
menthols, Camel regulars, Carlton filters, 
Lucky Strike filters, Pall Mall filters, and 
Chesterfield kings); “smoothness” (Tarey- 
ton filters, Pall Mall kings, Newport men- 
thols, and Lucky Strike menthols); “real,” 
“true,” “rich,” or “great” tobacco flavor or 
taste (Raleigh filters, Newport menthols, 
Viceroy filters, Salem menthols, and Philip 
Morris filters). Invariably, the taste of men- 
thol cigarettes is either cool, fresh and/or 
refreshing (“coolest flavor,” Lucky Strike 
Green; “forest-fresh taste * * * cooler 
tasting,” Pall Mall; “as fresh as you like it,” 
Philip Morris; “most refreshing coolness,” 
Kool; “fresher,” Newport; “fresh menthol 
flavor,” Camel; “Springtime fresh” and “re- 
freshes your taste,” Salem; “a full, fresh 
taste,’ Chesterfield). 
(p. 16): “The impression forms that 
“menthol taste” relieves smoking irritation, 
albeit “smoking irritation” is never express- 
ly stated.” 

16 The Report states (p. 16) that associat- 
ing cigarette smoking with persons, activi- 
ties, places, and things likely to be admired, 
respected, or emulated, i.e., endowing ciga- 
rette smoking with a positive associative 
image, continues unabated in current adver- 
tising.. For example, outdoor activity of an 
athletic nature such as sailboating “sug- 
gests that the smoking depicted in the fore- 
ground, if not conducive to rousingly good 
health, is certainly not incompatible with 
it” (FTC Rept., p. 17). In addition, social 
events abound in which the viewer is 
brought into the “wholesome, jolly com- 
pany of cigarette smokers” (ibid.). E.g., 
“singing aboard the old paddle wheel steam- 
er (with Pall Mall kings); * * * picnicking 
(with Camel filters); and coffee klatching 
(with Winston filters).” 

The Report gives as examples of ap- 
peals to vanity (pp. 17-18): 

“Be discriminating: ‘Particular about 
taste * * * I’m _ particular’ (Pall Mall 
Kings); “They like the style of this cigarette’ 
(Parliament filters). Be exclusive: * * * 
‘exclusive plastic pack’ (Philip Morris filters 
and menthols); ‘There’s no other cigarette’ 
(Lark filters). * * * ‘the smokers who 
know’ (Camel filters). Be a success: ‘tastes 
rich, good, rewarding’ (Viceroy filters); “This 
man was born rich’ (Camel filters). Be a 


social success: ‘Come up to the taste of Kool’ 
(Kool menthols); ‘find something better’ 
(Old Gold filters). Be independent: ‘break 
away from the crowd * * * the cigarette for 
independent people’ (Old Gold filters); 
‘stands out from the crowd’ (Salem men- 
thols). Associate with important . people: 
‘Chairmen are never bored with them’ (Ben- 
son & Hedges filter); the charter boat 
skipper who has ‘got a good ship, a good 
crew and a good breeze’ (Camel regulars) .” 
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any health hazard (pp, 19-21); ” the 
“loyalty” theme (pp. 15-16); * and the 
“ponus” theme, which includes promot- 
ing longer cigarettes at popular prices 
as well as coupon promotions (pp. 22— 
93). We note also the FTC’s com- 
ment ™ (Report, p. 18): 


There is in all of the array of positive 
images an element of escape from actuality. 
Some cigarette advertising transcends mere 
image association and projects its own sep- 
arate and unique world. Examples include 
“Salem Country,” a land in which romantic 
couples romp and preen shifting, 
sylvan settings; the “Night People.” whose 
post evening encounters can lead to smoking 
Parliament filters; and “Marlboro Country,” 
where there daily unfolds the simple male 
heroic virtues of the “Old West.” Worry over 
health has been vanished from these 
Shangri-las. 


38. It comes down, we think, to a 
simple controversial issue: the cigarette 
commercials are conveying any number 
of reasons why it appears desirable to 
smoke but understandably do not set 
forth the reasons why it is not desirable 
to commence or continue smoking. It is 
the affirmative presentation of smoking 
as a desirable habit which constitutes 
the viewpoint others desire to oppose. We 
see no inequity in the circumstances that 
cigarette advertisers are precluded by 


*The Report states that as a result of 
extensive promotion during 1957-59, the be- 
lief appears to be widely held that filter 


cigarettes are less hazardous to health than. 


regular cigarettes (p. 19). Comparatively 
overt attempts to allay health anxieties have 
been made by manufacturers of charcoal 
filter cigarettes by pictorial details of filters 
creating the impression that they prevent 
passage of tars and gaseous effusions (Tarey- 
ton, Lucky Strike, Tennyson, Cold Harbor, 
King Sano, Tempo, Duke, and Lark). Rept., 
p. 20. Other “very low key” advertising en- 
hances the impression of relative safety by 
adding suitable adjectives to the word “fil- 
ter”: “recessed filters” (Benson & Hedges 
and Parliaments), “white filters” (Yorks), 
“menthol filters” (Springs) and “filters with 
— shell charcoal” (Philip Morris), 

id. 

See Report (p. 22). Underlying these 
“loyalty” theme examples is, of course, the 
promise that the particular cigarette gives 
great satisfaction (e.g., “Change to Winston 
and change for good”). 

* The Report states (p. 23): “The purchase 
of Raliegh cigarettes has long been rewarded 
with coupons redeemable for goods. Today, 
Belair menthols, Old Gold filters, York filters, 
Spring menthols, and Domino filters also 
carry coupons redeemable for goods. Menthol 
and filter Chesterfields and Philip Morrises 
carry coupons redeemable for more ciga- 
rettes.” The report also gives examples of 100 
millimeter cigarette advertising (Benson & 
Hedges, Lucky Strike, Winston, and Pall 
Mall), and states (ibid.): “With a definite 
relationship having been established between 
amount of cigarette smoking and incidence 
of lung cancer and other diseases, a fitting 
motto for the 100 millimeter cigarette cam- 
paign might be ‘extra health hazard at no 
extra cost’” (footnotes omitted). 

* While we have, as petitioners point ‘out, 
distinguished between explicit and implicit 
raising of controversial issues in broadcast 
material where health was not involved (e.g., 
atheists and agnostics versus the broadcast 
of religious services), we do not regard those 
Cases as pertinent here in view of the nature 
of the controversial issue. 
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‘various codes from making affirmative 
health claims in the advertising pro- 
gramming.” The Fairness Doctrine af- 
fords an avenue for presenting in regular 
program time the viewpoint of responsi- 


‘ble spokesmen for the cigarette adver- 


tisers in rebuttal to any health hazard 
claims made in opposition to cigarette 
commercials. And, finally, we fail to see 
any merit in the argument that no con- 
troversial issue of public importance can 
be presented where a lawful business is 


‘advertising a lawful product.” While an 


unlawful business advertising an unlaw- 
ful product over the air waves might well 
raise some controversial issue of public 
importance, we do not regard that ele- 


“ment as essential. The claim that no 


controversial issue of public importance 
is presented by cigarette advertising is 
neither realistic nor persuasive. 


E. THE CONTENTION AS TO A SUBSTITUTION 
or “CoMMISSION FiaT’’ For LICENSEE 
JUDGMENT 
39. Petitioners also argue that the rul- 

ing, by requiring that a significant 

amount of time be allocated each week 
to cover the viewpoint of the health 
hazard posed by cigarette smoking and 
by suggesting that a licensee might, 
among other things, present a number 
of public service announcements of the 

American Cancer Society or HEW, will 

cause a debasement of the Fairness Doc- 

trine generally and a substitution of 

Commission fiat for licensee judgment. 

CBS in particular, noting that commer- 

cials are by nature repetitive and con- 

tinuous, urges that treating all cigarette. 


% We recognize also (as set forth in par. 29 
above and Appendix A) that the tobacco and 
broadcasting industries have endeavored in 
their codes to prescribe cigarette advertising 
standards aimed at reducing the appeal to 
youth. But the conclusions of the FTC Report 
(par. 837 above) and the statistics and other 
matters set forth in pars. 33-34 and 60-61 
would seem to indicate that the standards 
are either not being followed or are not 
effective in discouraging new teenage smok- 
ing. Moreover, it occurs to us that teenagers 
on the verge of adulthood may be more influ- 
enced by a portrayal of the attractiveness 
and desirability of adult conduct than by one 
connoting childhood or youthful behavior. 
As the FTC Report notes (p. 8): “They tend 
to view cigarette smoking as a visible mark 
of maturity, a passport to adulthood. Because 
the health dangers of cigarette smoking are 
not brought home to them in an effective 
and meaningful way, many teenagers take 
up the smoking habit.” 

*% NBC, in urging that licensees could rea- 
sonably and in good faith conclude that no 
controversial issue of public importance is 
presented by cigarette advertising, notes that 
the FTC advertising guides permit presenta- 
tion of enjoyment since they state: 

“Nothing contained in these guides is in- 
tended to prohibit the use of any representa- 
tion, claim or illustration relating solely to 
taste, flavor, aroma, or enjoyment.” 

Our ruling is consistent. It, too, does not in 
any way prohibit the presentation of enjoy- 
ment in tte commercials. It merely 
requires the licensee adequately to inform 
the public of the potential hazard, as found 
by Congress and Government reports, en- 
tailed in commencing or continuing this 
habit. 
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commercials as presentations of one side 
of a controversial issue will raise a ques- 
tion as to whether any one program or 
program series—however enlightening 
-and informative as to all points of view— 
can constitute an adequate opportunity 
for response. Asserting that inevitably 
the licensee’s only recourse will be a 
series of health hazard spot announce- 
ments, CBS states that broadcast treat- 
ment of cigarette health issues should 
not be reduced to a contest of opposing 
spot announcements endlessly repeated 
long after any member of the public has 
understood and acted if he wished. It 
further asserts that such an approach 
makes no sense in the area of news and 
public affairs programing and that the 
net result of our ruling will be to convert 
licensee responsibility in such areas to 
presentations very similar to product 
advertising.. 

40. Like CBS, we recognize that the 
presentation of one side of a controver- 
sial issue of public importance in adver- 
tising programing poses a situation which 
differs from that usually pertaining to 
the presentation of controversial issues in 
news and public affairs programing. In 
the latter instance, the issue may arise 
only once, or a few times, or several times 
in a relatively short time period because 
of factors such as timeliness. But as CBS 
points out, commercials are by nature 
“repetitive and* continuous;” the com- 
plaint here went to advertisements 
broadcast daily for a total of 5 to 10 
minutes each broadcast day. We think 
that the frequency of the presentation 
of one side of the controversy is 4 factor 
appropriately to be considered in our 
administration of the Pairness Doctrine 
under the Act’s basic policy of the 
“standard of fairness” (supra, par. 10). 
For, while the Fairness Doctrine does not 
contemplate “equal time”, if the presen- 
tation of one side of the issue is on a 
regular continual basis, fairness and the 
right of the public adequately to be in- 
formed compels the conclusion that there 
must be some regularity in the presen- 
tation of the other side of the issue. This 
consideration is not limited to advertis- 
ing. For example, if one side of a con- 
troversial issue of public importance 
were regularly presented in a daily net- 
work program, compliance with the Fair- 
ness Doctrine would require something 
more than an occasional presentation of 
the other side of the issue during the 
course of the year. 

41. Moreover, here the controversial 
issue posed is one of health hazard and 
the repeated and continuous broadcasts 
of the advertisement may be a contribut- 
ing factor to the adoption of a habit 
which may lead to untimely death. In the 
circumstances, we think that the licensee 
is under a higher duty than in the case of 
other controversial issues to ameliorate 
the possible harmful effect of the broad- 
casts by sufficiently informing the pub- 
lic as to the hazard. As indicated in our 
ruling, and in light of the considerations 
set forth in paragraphs 33-34 and 60-61, 
we believe that the frequency of the 
presentation of the one side and the 
nature of the potential hazard to the pub- 
lic here necessitates presentation of the 
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42. We note that, contrary to CBS’ 
position, the repetition of short com- 
munications has apparently been re- 
garded by the broadcasting and advertis- 
ing industries and other interested orga- 
nizations as an effective means of reach- 
ing the listener or viewer. But in any 
event, there is nothing in our ruling 
which compels a licensee to treat the issue 
through presentation of spot messages. 
In our ruling we stated: “A station might, 
for example, reasonably determine that 
the above-noted responsibility would be 
discharged by presenting each week, in 
addition to appropriate news reports or 

with the sub- 


som fat” as te the manner of compliance 
with the Fairness Doctrine.* We stressed 
in the ruling, and here strongly empha- 


Cullman Broad 
FCC. 63-849 (Sept. 18, 1963).” 

43. In other words, we agree with CBS 
that the “question of whether a licensee 
is resppnsibly complying with the fairness 
doctrine cannot be resolved by per se 
guidelines, ratios or other rigid rules.” A 
licensee which has just presented a very 
lengthy program on this issue obviously 
might reach a different judgment as to 
what his obligation was in this respect for 
the next week or so. But as stated, the 
carriage of the normally substantial 
amount of weekly commercials raises a 
concomitant responsibility to be met over 
relatively the same period of time. Fur- 
ther, in these circumstances, while a 1 to 
1 ratio "is ruled out by considerations of 
the legislative history of the Cigarette 
Labelling Act, the licensee’s obligation is 
just as clearly not met by an occasional 
program a few times a year or by some 
appropriate announcements once or twice 
a week. We stress again that what is 
called for is the allocation of a significant 


* As set forth in par. 25, prior to our ruling 
the American Cancer Society received favor- 
able responses from all cae networks and 
many independent stations concerning the 
promotion of its spots on smoking and health. 
Moreover, the Public Health Service 
in January 1967 that it had distributed spot 
announcements to over 900 radio stations and 
was then approaching individual television 
stations to obtain further coverage for its 
messages. The example we gave merely took 

ce of the fact that such material 
is available to licensees if, in their judgment, 
its use would facilitate compliance with their 
obligations under the Fairness Doctrine. We 
thought it desirable to note its availability 
particularly for the small station with limited 
resources, which might have difficulty in pre- 
paring its own Program material dealing with 
this issue, 
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amount of time each week, absent un- 
usual circumstances, 


licensees, proceeding in good faith, should 
experience any SE ee 
ably discharging that responsibility nor 

why, in view of the nature of the issue— 
the public’s health, they would seek to 


licensee judgment as to the type of pro- 
graming or the amount or nature of the 
time to be afforded, but rather have left 
these matters to the good faith, reason- 
able judgment of the licensee based on 
his evaluation of the facts of his par- 
ticular case.* 


F. EFPECT OF THE RULING ON THE AD- 
VERTISING, OF PropuCcTS OTHER THAN 
CIGARETTES 


44. Petitioners further assert that the 
ruling cannot logically be limited to cig- 
arette advertising alone, and hence will 
have broad-scale effect on broadcast op- 
erations and the presentation of adver- 
tising by radio generally. They state that 
very little in society is uncontroversial 
and, since many products are subject to 
one form of controversy or other, an 
appeal to the Commission by a vocal 
minority is all that is needed to classify 
a subject as controversial and of public 

ce. They further claim that if 
governmental and private reports on the 
possible hazard of a product are a suffi- - 
cient basis for the cigarette ruling, the 
ruling would apply to a host of other 
products, such as: automobiles, food with 
high cholesterol count, alcoholic bever- 
ages, fluoride in toothpaste, pesticide res- 
idue in food, aspirin, detergents, candy, 
gum, soft drinks, girdles, and even com- 
mon table salt. We do not find this “pa- 
rade of horribles” argument impressive. 

45. We stressed in our ruling that it 
was “limited to this product—cigarettes,” 
stating further in this connection: 


Governmental and private reports (ee. the 
1964 Report of the Surgeon General’s Com- 
mittee) and Congressional action (e.g., the 
Federal Labeling and Advertising 
Act of 1965) assert that the normal use of 
this product can be a hazard to the health 
of millions of persons.. The advertisements 
in question clearly promote the use of a 
particular product as attractive and enjoy- 
able. Indeed, they understandably have no 


*It is also argued that the licensees may 
simply substitute cigarette health messages 
for other public service announcements now 
being carried. The duty of a station carrying 
cigarette commercials to inform the public 
as to the hazards of smoking stems directly 
from the fact that its facilities have been 
used to promote the use of this product 
found by the Congress and governmental 
reports to be so potentially hazardous to 
health; its responsibility is therefore the 
same as in the case of any other fairness 
situation, It thus has a duty to present the 
other side, over and beyond what a licensee 
decides in other respects to present in order 
to serve the best interests of his area. We 
therefore do not believe that a licensee would 
or should adopt a pattern of operation which 
he does not adjudge to serve fully the needs 
and interests of his public. 


health of millions of persons.” 

46. The products to which petitioners 
refer do not present a comparable situ- 
ation. The example most uniformly cited 


urge the public to refrain from “normal 
use” of automobiles in the interest of 
public safety; rather, the emphasis is on 
increased safety features in the manu- 
facture of automobiles and increased care 
by drivers. Moreover, we no of no wide- 
spread contention by governmental or 
private authorities that the “normal use” 
of any of the other products cited by 
petitioners poses a serious health hazard 
to millions of persons who otherwise en- 
joy good health. 

47. We adhere to our view that ciga- 
rette advertising presents a unique situ- 
ation. = whether there are other 


Impact UPON THE BROADCASTING AND 
Tosacco INDUSTRIES 


48. Petitioners further assert that the 


and advertisers to obtain 
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time on broadcast media, and adversely 
affect the sale of cigarettes, all of which 
will impose an unlawful burden on inter- 
state commerce and conflict with the 
Congressional intent underlying the 
Cigarette Labeling Act. 

49. The contention that our ruling 
will seriously undermine the commercial 
structure of broadcasting is pressed 
principally by the Association of National 
Advertisers, Inc., an association com- 
posed of leading manufacturers and 
service concerns that use advertising, 
seven of whom market cigarettes. Their 
concern appears to rest principally on the 
fear that the ruling will be extended 
to many other products which are sub- 
ject to controversy in one form or an- 
other. However, as set forth in the 
preceding section of this opinion (supra. 
pars. 44-47), we believe that this fear 
is groundless. The only real question 
here is the impact of our ruling on cig- 
arette advertising on broadcast media 
and the sale of cigarettes. 

50. We have no reason to think, and 
petitioners have proferred nothing con- 
crete in support of their claim, that the 
ruling will cause any substantial reduc- 
tion in or the elimination of cigarette 
advertising on broadcast media or ad- 
versely affect the ability of broadcast 
licensees to serve the public interest. As 
we have stated, we shall tailor the re- 
quirement that a station which carries 
cigarette commercials provide a sig- 
nificant amount of time for the other 
viewpoint, so as not to preclude or curtail 
presentation by stations of cigarette ad- 
vertising that they choose to carry. 

51. Nor do we think it realistic to as- 
sume that the requirement will cause 
cigarette advertisers and manufacturers 
to turn to other advertising media. The 
attractiveness of the broadcast media, 
particularly television, as a means of 
effectively reaching the vast majority of 
the American public with advertising, as 
well as other, messages is without equal.” 
We find it difficult to believe that ciga- 
rette manufacturers and advertisers 
would abandon or make substantially less 
use of a medium of this nature merely be- 
cause our ruling may require an increase 
in the programing on the smoking- 
health issue which broadcast licensees 
are already presenting in the exercise of 
their judgement under the Fairness 
Doctrine and pursuant‘to their obliga- 
tion to operate in the. public interest.” 
Rather, particularly in light of the con- 
sideration set forth above (par. 50), we 
are not persuaded that the effect of our 
ruling on the amount of cigarette adver- 


of the money spent for cigarette adv 

in the year 1966 was spent on telévision ad- 
vertising than on all other media combined 
(66.6 percent in 1966). The Report also 
states (ibid.) that “in 1966, cigarette ad- 
vertising accounted for approximately 7.2 


* The FTC Report states (p. 10) that more 
ertising 


percent of total 
expenditures.” 

“In this connection, we note that many 
stations and. thé television networks (e.g., 
CBS's efforts as detailed in this Gase) have 
given coverage to the smoking-health issue 
and that they also continue to air numerous 
cigarette commercials, 


television advertising 


presentation of the other side of con- 
troversial issues of public importance 
when they choose to present one side, 
and to document their efforts upon com- 
plaint. Our rules require the keeping of 
program logs (see, e.g., $§ 73.111 and 
73.112; see also sec. 303(j) of the Com- 
munications’ Act), and we are sure that 
licensees in the conduct of their business 
affairs presently keep full accounts as 
to advertising matters. Thus, we think 
that this particular controversial issue 
can be handled by licensees in a man- 
ner similar to their established practices 
in this area.” 


53. There is nothing in our ruling 
which would preclude or curtail the abil- 
ity of cigarette manufacturers to obtain 
advertising time on broadcast media. Li- 
censees remain free to present such ciga- 
rette advertising as they choose. Con- 
ceivably, some licensees, in view of the 
mounting public concern as to the po- 
tential health hazard of cigarette smok- 
ing, might voluntarily decide to curtail 
or refrain from cigarette advertising 
broadcasts in the public interest. But 
that is appropriately a matter for li- 
censee judgment as to how to conduct 
broadcast operations to serve the public 
interest, and not a requirement of our 
ruling. Under section 3(h) of the Com- 
runications Act, broadcasters are not 
common carriers and they cannot be 
compelled to present advertising which 
they do not wish to present. Moreover, 
cigarette manufacturers clearly have no 
right to insist that a broadcast licensee, 
who is willing to present Cigarette ad- 
vertising, present it in a manner that 
does not comport with his statutory ob- 
ligation to operate in the public interest. 
Nor does a cigarette manufacturer have 
any legal right to complain that the use 


‘of radio to inform the public as to the 


potential health hazard of cigarette 
smoking may lead so some decline in 
cigarette sales or slow down the present 
trend of rising cigarette sales (FTC Re- 
port, pp. 4-7). Indeed, that is the very 
purpose of the educational efforts which 
Congress has directed HEW to under- 
take. 

54. In sum, we see no merit to the con- 
tention that our ruling will lead to severe 
curtailment or possible elimination of 
cigarette advertising, or have a serious 
economic impact on the broadcasting in- 
dustry, contrary to the intent of Congress 


% Certainly, there is no reason to anticipate 
that any such minimal impact could have 
any substantial adverse effect uppn the abil- 
ity of broadcast stations to serve the public 
interest. Cf. also FTC Report of June 30, 
1967 at p. 10. 

2” We note that WCBS-TV apparently had 


response to Mr. Banzhaf's complaint. 
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in the Labeling Act. The ruling properly 
effectuates the responsibilities of broad- 
cast licensees and this Commission under 
the Communications Act. There is no un- 
lawful burdén on interstate commerce 
nor conflict with Congressional intent in, 
or the provisions of, the Labeling Act. 


H. THE PrRocepurat CONTENTION 


55. Finally, petitioners urge that the 
ruling is procedurally invalid because it 
effects an important and unprecedented 
change of policy which will affect all 
licensees and it was adopted without af- 
fording WCBS-TV, broadcast licensees 
generally and other interested persons an 
opportunity to be heard. CBS, in particu- 
lar, asserts that this was a departure 
from the Commission’s procedure of ad- 
vising a licensee of a fairness complaint 
and requesting its comments (Fairness 
Primer, F.C.C. Public Notice of July 1, 
1964, 29 F.R. 10415, 10416, cited with ap- 
proval in the Red Lion case, supra, par. 
8). CBS requests that the contents of its 
letter be treated as its comments on Mr. 
Banzhaf’s complaint, and that we recon- 
sider the ruling on the basis of such 
comments.” 

56. We have granted this request of 
CBS and have carefully considered its 
comments in determining that recon- 
sideration is not warranted by the argu- 
ments contained in its letter. Our omis- 
sion to seek the comments of WCBS—-TV 
initially was occasioned by our view that 
Mr. Banzhaf’s complaint, which enclosed 
his request to WCBS—-TV and the reply 
of that station, adequately set forth the 
facts of the case and the positions of the 
parties. Since WCBS-TV has a continu- 
ing policy of presenting the smoking- 
health hazard controversy and asserted 
only its position that the Fairness Doc- 
trine does not apply to advertising, our 
letter of June 2, 1967 to that station had 
two purposes: One, to apprise WCBS-TV 
of the Commission’s view that the Fair- 
ness Doctrine does apply to cigarette 
advertising, as a matter of law and 
policy, and second, to bring to the sta- 
tion’s attention our view that a sufficient 
amount of time must be allocated, usually 
each week, for the opposing viewpoint 
so that WCBS—-TV could appropriately 
exercise its licensee judgment in connec- 
tion with its continuing program. As 
stated in paragraph 6, supra, the 
effectiveness of the June 2d ruling will 
not be the basis for action against any 
licensee, including -WCBS-TV, until 
publication of this memorandum opinion 


* NBC notes that the Commission did not 
have before it the text of the three commer- 
cials Mr.-Banzhaf referred to as examples. It 
has attached to its comments the texts of 
three advertisements and states that two of 
them appear to be those mentioned in the 
complaint and the third is probably the 
other. NBC further states: “They may show 
‘attractive’ people ‘enjoying’ themselves 
while smoking cigarettes, but surely that 
does not constitute the expression of a view- 
point on whether smoking is a hazard to 
the smoker’s health.” For the reasons stated 
in par. 38 above, we do not think that the 
text of the particular advertisements was 
necessary to our ruling or to our decision on 
the requests for reconsideration. 
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57. It is true that other interested per- 
sons were not accorded an opportunity 
to be heard prior to the ruling. It is not 
the Commission’s normal procedure or 
usual practice to accord the public in 
general an opportunity to be heard with 
respect to fairness complaints against a 
particular licensee, even though the 
complaint may involve an important 
issue of policy (see, e.g., Cullman Broad- 

FCC 


407 (1962) ). We thus followed long estab- 
lished procedures in this respect. In any 
event, we have now heard at length from 
the three television networks, numerous 
individual broadcast licensees, the NAB, 
and representatives of the advertising 
and tobacco industries. We have given 
extensive consideration to the arguments 
raised in support of their positions, and 
have found them without merit. More- 
over, the ruling is not effective as to any 
broadcast licensee until publication of 
this opinion in the Feprerat RecistTer. In 
the circumstances, we conclude that 
petitioners have been adequately heard 
and have suffered no prejudice. 

58. Further, we are unable to conclude 
that any useful purpose would be served 
by affording petitioners a further oppor- 
tunity for written comment or oral argu- 
ment. The viewpoints of petitioners on 
the legal and policy issues are fully and 
amply set forth in the pleadings already 
filed, and nothing has been presented 
which would indicate the need or desir- 
ability of further study or proceedings; 
thus we are not persuaded that any pub- 
lic purpose would be served by initiating 
rule making in this area, as requested by 
the law firm of Smith, Pepper, Shack and 
L’Heureux. We note that the petition for 
rule making does not propose the adop- 
tion of any rules, but only the provision 
of a forum for consideration of the legal 
and policy arguments urged by peti- 
tioners and discussed herein. We do not 
think that a rule making proceeding is 
either needed or appropriate for their 
resolution.“ 

59. And, finally, we point out that we 
could not in any event conclude that stay 
relief would be warranted pending any 
such further proceedings. This is not only 
because we believe that petitioners have 
not shown any substantial likelihood of 
ultimately prevailing on the merits of 


% As set forth in par. 43 above, we agree 
with the CBS position that licensee responsi- 
bilities under the Fairness Doctrine, in this 
as in other areas, should not be subject to 
per se guidelines, ratios or other rigid rules 
prescribed by the Commission. Accordingly, 
we would not undertake rule making to 
prescribe such standards in the absence of 
some compelling showing leading us to 
revise our present judgment (see _ _ 
and to conclude that rule making in 
particular area would be appropriate 4 
would serve a useful purpose. 
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gust 1967). We shall therefore note here 
other pertinent studies. In February 
1966 Dr. E. Cuyler Hammond's study 
for the National Cancer Institute made 
the first large scale survey of women 
cigarette smokers. His study showed that 
such women’s death rate from heart dis- 
ease and lung cancer were twice that of 
nonsmokers.” In May 1966 Dr. Green 
of Harvard University reported experi- 
ments with rabbits proving cigarette 
smoking can cause many lung and 
throat ailments.” Roswell Memorial In- 
stitute announced in August 1966 a re- 
port finding filter tips of several ciga- 
rette brands ineffective in ‘screening out 
harmful tars and nicotine. This re- 
port acknowledged that some filters 
were better than other, but asserts 
that none protects smokers.“ A 
study by the Public Health Service 
and the American Cancer Society re- 
ported in October 1966 that a 5-year 
study of Seventh Day Adventists in Cali- 
fornia, comparing death rates of 11,071 
male Adventists who do not smoke and 
the general male California population, 
showed one-sixth as many lung cancer 
deaths and one-third as many deaths 


lation.” Also in October 1966, a Louisiana 
State University 5-year study, financed 
partly by the-Tobacco Research Council, 
reported findings of a relationship be- 
tween cigarette smoking and hardening 
of the arteries in the heart.” Just re- 
cently, in a formal report to the Presi- 
dent, it was stated by Dr. Kenneth M. 
Endicott, Chief of the National Cancer 
Institute, that “lung cancer—which will 


New York Times, Feb. 23, 1966, 41: 8. 
* New York Times, May 2, 1966, 39: 1. 

“New York Times, Aug. 30, 1966, 1: 7. 
* New York Times, Oct. 12, 1966, 54: 1. 
“New York Times, Oct. 22, 1966, 20: 2. 


consumptio; 
reason given by the Surgeon General for 
the increase was new smokers, not the 
increased use of tobacco by the then- 
current smokers.” In July 1966 Surgeon 
Stewart reported, based 


age .18, despite 244 years of intensive 
ucational efforts.“ In October 1966 the 


increase in population which occurs 
through the increase in youthful persons. 
62. We wish to make it clear that this 
Commission is not the proper arbiter of 
the scientific and medical issue here in- 
volved and of course has not sought to 
resolve that issue. We have cited the re- 


gone into detail on these matters, because 


* The Washington Post, July 22, 1967, 2: 1. 





they do not alter the two crucial findings 
set forth above. 
63. As stated, this Commission agrees 
with the crucial point set forth in the 
concluding paragraph of the recent PTC 
Report (see par. 34). In view of the Con- 
nal action, the Government and 
private reports, we conclude that a stay 
of our action would be contrary to the 
public interest. Licensees must therefore 
abide by the ruling, or seek judicial re- 
view of it (see Red Lion Broadcasting 
Company v. F.C.C. supra). (Even in the 
event of such review, the ruling remains 
effective, absent entry of a Court stay.) 


II. CONCLUSIONS 


64. There is, we believe, some tendency 
to miss the main point ‘at issue by con- 
centration on labels such as the specifics 
of the Fairness Doctrine or by conjuring 
up a parade of “horrible” extensions of 
the ruling. The ruling is really a simple 
and practical one, required by the public 
interest. The licensee, who has a duty “to 
operate in the public interest” (§ 315 
(a)), is presenting commercials urging 
the consumption of a product whose 
normal use has been found by the Con- 
gress and the Government to represent 
a serious potential hazard to public 
health. Ordinarily the question presented 
would be how the.carriage of such com- 
mercials is consistent with the obligation 
to operate in the public interest. In view 
of the Legislative history of the Cigarette 
Labelling Act, that question is one re- 
served for judgment of the Congress 
upon the basis of the studies and reports 
submitted to it (except;-of course, for 
whatever voluntary judgment the broad- 
casting industry might now make). But 
there is, we think, no guestion of the 
continuing obligation of a licensee who 
presents such commercials to devote a 
significant amount of time to informing 
his listeners of the other side of the mat- 
ter—that however enjoyable smoking 
may be, it represents a habit which may 
cause or contribute to the earlier death 
of the user. This obligation stems not 
from any esoteric requirements of a par- 
ticular doctrine but from the simple fact 
that the public interest means: nothing 
if it does not include such a responsi- 
bility. 3 

65. In light of all the foregoing, we 
conclude and find: , 

a. The ruling as to the applicability of 
the Fairness Doctrine to cigarette adver- 
tising is within the Commission’s legal 
authority and discretion, and is in the 
public interest. 

b. Petitioners have made no, showing 
which warrants reconsideration and 
withdrawal of the ruling or thé institu- 
tion of rule making in this area.. 

c. Petitioners have made no showing 
that relief, except as indicated in para- 
graph 6 above, is warranted or in the 
public interest; on the contrary, the 
grant of stay relief would be likely to 
cause irreparable harm to the public. 

Accordingly, it is ordered, 

That the petitions and requests for re- 
consideration, rule making, and stay 
listed in paragraph 1 of this memoran- 
dum opinion and order are denied, except 


' 
; 


to the extent that relief is granted herein 
pending publication of this memorandum 
opinion ahd order in the Feprerat Rec- 
ISTER 


It is further ordered, That copies of 
this memorandum opinion and order 
shall be mailed to ali broadcast licensees 
of the Commission. 


Adopted: September 8, 1967. 
Released: September 13, 1967. 


FEDERAL COMMUNICATIONS 
Commission,“ 
Ben F. WAPLE, 
Secretary. 


APPENDIX A 
BACKGROUND TO 1965 CIGARETTE LABELLING ACT 


1. On January 11, 1964, the Report of the 
Surgeon General’s Advisory Committee con- 
cluded that cigarette smoking contributes 
substantially to mortality from certain 
specific diseases and to the overall death rate. 
The Committee recommended that “cigarette 
smoking is a health hazard of sufficient im- 
portance in the United States to warrant ap. 
propriate remedial action.” After the Report 
was issued, many groups private and public 
acted to provide this “remedial action.” 


(a) The Tobacco and Broadcasting 
Industries 


2. Soon after the Advisory Committee’s 
Report, the tobacco and broadcasting in- 
dustries reacted with voluntary measures to 
control the content of cigarette advertising. 
In January 1964 the Television Code Review 
Board and the Television Board of Directors 
of the NAB recommended and approved 
specific amendments to the Television Code. 
The amendments prohibited some types of 
cigarette advertising directed at young people 
and health claims in cigarette advertising.* 
In June 1964 similar amendments were ap- 
proved for the Radio Code. These Code 
amendments were motivated by the Advisory 
Committee’s Report. In the words of the 
Television Code Review Board (Hearings, 
Senate Commerce Committee on S. 559 and 
8S. 547, 89th Cong., Ist sess., pt. 1, p. 591): 

The board recognizes the burden of re- 
sponsibility the report imposes on all televi- 
sion licensees in the area of cigarette adver- 


{seaL] 


“ Statements of Commissioners Loevinger 
and Johnson filed as part of the original doc- 
ument; Commissioner Wadsworth absent. 

1Television Code, section IV, Program 
Standards, paragraph 12: Care should be 
exercised so that cigarette smoking will not 
be depicted in a manner to impress the youth 
of our country as a desirable habit worthy 
of imitation. 

Television Code, section IX, General Ad- 
vertising Standards, paragraph 7: The ad- 
vertising of cigarettes should not be pre- 
sented in a manner to convey the impression 
that cigarette smoking promotes health or is 
important to personai development of the 
youth of our country. 

2 Radio Code I, Program Standards, section 
H. 13: The use of cigarettes shall not be 
presented in a manner to impress the youth 
of our country that it is a desirable habit 
worthy of imitation in that it contributes 
to health, individual achievement, or social 
acceptance. 

Radio Code, Advertising Standards, section 
C(g): The advertising of cigarettes shall not 
state or imply claims regarding health and 
shall hot be presented in such a manner as to 
indicate to the youth of our country that the 
‘use of cigarettes contributes to individual 
achievement, personal acceptance, or is a 
habit worthy of imitation. — 


give the false impression that cigarette smok- 


ing promotes health or physical well-being. 


The Code Authority also made clear that 
regulation initiated by the cigarette manu- 
facturers was what they envisaged. Thus the 
Authority provided that it would delay the 
issuance of general guidelines (interpreting 
the code amendments) which would assist 
advertisers and code subscribers in adhering 
to the television code restrictions, 

its determination of the implementation and 
effectiveness of the tobacco industry's self- 
regulation. Id., at p. 592. 

3. In April 1964 the major cigarette com- 
panies announced their agreement and ad- 
herence to a cigarette advertising code to im- 
pose standards and enforcement procedures 
for the self-regulation of cigarette advertis- 
ing. The code provided advertising standards 
which would be applied by-an independent 
administrator who would survey the advertis- 
ing and labeling of cigarettes in the United 
States, with the power to levy fines for any 
advertising or labeling which does not con- 
form to the industry code standards. These 
standards are. basically of three types. The 
first prohibits many types of cigarette ad- 
vi specifically directed at persons 
under 21 years of age. Another prohibits 
health claims, except in certain limited cir- 
cumstances, The third type prohibits sugges- 
tions that smoking is essential to social 
prominence, distinction, success, or sexual 
attraction. Robert B. Meyner, the former 
Governor of New Jersey, is the first and cur- 
rent administrator for the code. In evaluat- 
ing the effect of the code on cigarette ad- 
vertising, Mr, Meyner said in a Senate hear- 
ing (id., at p. 568) that the character of 
cigarette advertising had been altered as a 
result of his enforcement of the code.* 


(b) HEW and Private Health Agencies 


4. The Department of Health, Education, 
and Welfare (HEW) also took action after 
the Advisory Committee’s Report. On Febru- 
ary 18, 1964, the Surgeon General, Luther 
Terry, convened a meeting of four voluntary 
agencies to discuss with them and other 
health agencies means of implementing the 
recommendations contained in the Advisory 
Committee Report. This meeting eventually 
resulted in the establishment of the Na- 
tional Interagency Council on Smoking and 
Health on July 9, 1965. The purposes of the 
Council are threefold: “(1) To use its pro- 
fessional talents to bring to the nation— 
particularly the young—an increasing aware- 
ness of the health hazards of cigarette smok- 
ing, (2) to encourage, support, and assist 
National, State, and local smoking and 
health programs, and (3) to generate and 
coordinate public interest and action re- 
lated to this area of health.” The member- 
ship of the Council includes 13 private 
agencies and three Federal Government 
agencies (U.S. Public Health Service, U.S. 
Office of Education, and US. Children’s 
Bureau). 


3 However, we note the following exchange 
between Code Administrator Meyner and 
Senator Bass (id., at p. 581): 

“Senator Bass: * * * don’t you believe 
that the industry itself, with you as the ad- 
ministrator, don’t you believe that you are 
capable of protecting the health of the 
American public as far as advertising of 
cigarettes is concerned? 

“Code Administrator Meyner: I think you 
describe a responsibility that is greater than 
is set forth in the code. As the code sets it 
forth, I am trying to accept that 
responsibility * * *” 
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5. In 1964, the Public Health Service, 
which strongly endorsed the conclusions of 
the Advisory Committee’s Report, awarded 
10 grants and contracts to support demon- 
strations amd projects to design effective 
methods of reaching various population 
groups with the facts about smoking. The 
comprehensive @ducational campaigns, how- 
ever, which the Public Health Service desired 
to start had to await appropriations forth- 
coming from the 89th Congress. The Presi- 
dent’s Commission of Heart Disease, 
and Stroke recommended an appropriation 
of $10 million to educate the public on the 
health hazards of smoking and to provide 
a@ network of control clinics to assist those 
who desire to give up smoking. Two million 
dollars were forthcoming in the fall of 1965. 

(c) The Federal Trade Commission 

6. As early as September 1955 the Federal 
Trade Commission (FTC) had promulgated 
Cigarette Advertising Guides which, among 
other things, prohibited representations in 
cigarette advertising or labeling which refer 
to either the presence or absence of any 
physical effects from cigarette smoking, or 
which made unsubstantiated claims respect- 
ing nicotine, tars, or other components of 
cigarette smoke, or which in any other re- 


NOTICES 


spect contain implications concerning the 
health consequences of cigarettes 
or any advertised brand (F.T.C. Ann. Rept., 
1960, p. 82). In 1960 the FTC obtained agree- 
ment from leading cigarette manufacturers 
to eliminate unsubstantiated claims of nico- 
tine and tar content (ibid.). 

7. Shortly after the issuance of the Ad- 
visory Committee’s Report, the FTC, on Jan- 
uary 18, 1964, initiated a Trade Regulation 


22, 1964, after examining the advertising, 
labeling and other promotional practices in 
the cigarette industry, the FTC. concluded 
that cigarette manufacturers should be re- 
quired to make an affirmative disclosure of 
the potential hazard from smoking in label- 
ing and advertising (29 F.R. 8325). The basis 
for its conclusion was twofold. First, the 
FTC found that the consensus of medical and 
scientific opinion was that cigarette smoking 
is a significant cause of certain grave diseases 
and contributes to the overall death rate. 
Second, the FTC found that the methods by 
which cigarettes had been and were being sold 
to the public—by means of label- 
ing and advertising which fails to disclose 
the health hazards of cigarette smoking— 
were deceptive and unfair to consumers un- 


der settled legal principles governing truth 


a ae aca 


[F.R. Doc, 67-10743; Filed, Sept. 14, 196% 


8:45 a.m.] 
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